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EVALUACION DE NECESIDADES DE LOS/AS MENORES EN
CONFLICTO CON LA LEY EN ESPANA:
INFORME SOBRE EL DERECHO DE LOS/AS MENORES A
INFORMACION, TRADUCCION E INTERPRETACION EN LOS
PROCEDIMIENTOS JUDICIALES

1. INTRODUCCION

En Espafa el Sistema de Justicia Juvenil esta regulado por la Ley Organica 5/2000, de
12 de enero, reguladora de la responsabilidad penal de los menores (LORPM) y su
Reglamento aprobado por Real Decreto 1774/2004, de 30 de julio (RLORPM). Tanto en
la LORPM como en el RLORM, asi como en la Ley de Enjuiciamiento Criminal (LECrim),
se establecen los derechos de los/as menores cuando son detenidos/as o internados/as
en Espafa.

Concretamente, en cuanto al derecho a la informacion, tanto la LORPM como el RLORPM,
son claros al afirmar que las autoridades y funcionarios/as que intervienen en la
detencion, deben informar a la persona menor, en un lenguaje claro y comprensible y
de forma inmediata, sobre los hechos que se le imputan, las razones de su detencion y
los derechos que le asisten, que son, ademas de los que contempla la LORPM (art. 17.1
LORPM y art. 3 RLORPM), los recogidos en el art. 520 de la LECrim.

En la LECrim, el art. 520.2 destinado al tratamiento de las personas detenidas y presas,
enfatiza de nuevo que todos/as los/as detenidos/as seran informados/as de los hechos
que se les atribuyen y las razones motivadoras de su privacion de libertad, asi como de
los derechos que les asisten. Pero incluye, como apunte distinto a la LORPM, que debera
hacerse por escrito, en un lenguaje sencillo y accesible y en una lengua que comprendan.
Recientemente se ha introducido un nuevo articulo, el art. 520.2 bis LECrim, para matizar
que debe entenderse por “lenguaje claro y accesible”: “aquel que se adapte a la edad
de la persona detenida, su grado de madurez, su discapacidad y cualquier otra
circunstancia personal de la que pueda derivar una limitacion de la capacidad para

entender el alcance de la informacion que se le facilita".

Asimismo, los derechos que asisten a las personas menores detenidas en Espafa, son
los siguientes (art. 520.2 LECrim):
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- Derecho a guardar silencio no declarando si no quiere, a no contestar alguna o
algunas de las preguntas que le formulen, o a manifestar que soélo declarara ante
el juez.

- Derecho a no declarar contra si mismo/a y a no confesarse culpable.

- Derecho a designar abogado/a.

- Derecho a acceder a los elementos de las actuaciones que sean esenciales para
impugnar la legalidad de la detencién o privacion de libertad.

- Derecho a que se ponga en conocimiento del/la familiar o persona que desee,
sin demora injustificada, su privacién de libertad y el lugar de custodia en que se
halle en cada momento. Las personas extranjeras tendran derecho a que las
circunstancias anteriores se comuniquen a la oficina consular de su pais.

- Derecho a comunicarse telefénicamente, sin demora injustificada, con una
tercera persona de su eleccién. Esta comunicacion se celebrara en presencia de
un/a funcionario/a de policia o, en su caso, del/la funcionario/a que designen
el/la juez o el/la fiscal.

- Derecho a ser visitado/a por las autoridades consulares de su pais, a comunicarse
y a mantener correspondencia con ellas.

- Derecho a ser asistido/a gratuitamente por un/a intérprete, cuando se trate de
extranjero/a que no comprenda o no hable el castellano o la lengua oficial de la
actuacion de que se trate, o de personas sordas o con discapacidad auditiva, asi
como de otras personas con dificultades del lenguaje.

- Derecho a ser reconocido/a por el/la médico forense o su sustituto/a legal y, en
su defecto, por el/la de la institucidn en que se encuentre, o por cualquier otro/a
dependiente del Estado o de otras Administraciones Publicas.

- Derecho a solicitar asistencia juridica gratuita, procedimiento para hacerlo y
condiciones para obtenerla.

Ademas, la legislacion espafiola contempla otros derechos respecto a la informacién
facilitada a las personas detenidas:

- Se tiene que informar a la persona detenida sobre el plazo maximo de duracién
de la detencién y el procedimiento que puede seguir para impugnar la legalidad
de la detencidn (art. 520.2 parrafo 2° LECrim).

- En lo que respecta a las personas extranjeras, cuando no se disponga de una
declaracién de derechos en una lengua que la persona detenida entienda, se
buscara un/a intérprete para informarle de sus derechos. Y posteriormente, sin
que se retrase indebidamente, se le entregara una declaracion escrita de los
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derechos que le asisten en la lengua que comprenda (art. 520.2 parrafo 3°
LECrim).
- Ademas, el/la detenido/a podra conservar una declaracion escrita de los derechos
durante todo el tiempo de la detencién (art. 520.2 parrafo 4° LECrim).

Ese mismo derecho a la informacion, incluye también la posibilidad de instar un
procedimiento de habeas corpus si el/la menor o cualquiera de la personas que prevé la
legislacion, consideran que la persona menor ha sido privada ilegalmente de libertad.

Asimismo, los/as menores que se encuentran cumpliendo una medida cautelar de
internamiento en centro, también tienen derecho a la informacion. Concretamente,
tienen derecho a recibir informacidn personal y actualizada de los siguientes aspectos
(art. 56.2 LORPM):

- de su situacion personal,

- de su situacion judicial,

- de las normas de funcionamiento interno del centro,

- y de los procedimientos concretos para hacer efectivos tales derechos, en
especial para formular peticiones, quejas o recursos.

Ademas el art. 36.2 del RLORPM establece que las personas menores, en el momento
de su ingreso en un centro, tienen derecho a recibir informacién por escrito de:

- sus derechos y obligaciones,

- el régimen de internamiento en el que se encuentran,

- las cuestiones de organizacion general,

- las normas de funcionamiento del centro,

- las normas disciplinarias,

-y lo medios para formular peticiones, quejas o recursos.

Asi pues, con la creacion del presente informe, se pretenden detectar las dificultades
que muestran los/as jovenes espanoles/as para reconocer los derechos que les asisten
y comprender informacion relevante sobre los procedimientos judiciales.
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2. METODOLOGIA

Con el propdsito de analizar el conocimiento de los/as menores sobre sus derechos e
informacién relevante en los procedimientos judiciales, se ha empleado una metodologia
de investigacién mixta. Por un lado, se ha obtenido informacién cuantitativa a través de
un cuestionario administrado a menores en conflicto con la ley, y por otro lado, se han
organizado dos grupos de discusion para obtener mayor informacion sobre este asunto.
Asi pues, cada uno de los puntos que a continuacién se muestran, seran divididos en
dos apartados: Grupo de cuestionarios y grupo de discusion.

2.1. Participantes

» Grupo de cuestionarios:

Los/as participantes de este grupo son 52 menores, 27 de los cuales estan cumpliendo
una medida de internamiento en un centro educativo de Murcia gestionado por
Fundacién Diagrama, y 25 se encuentran cumpliendo una medida en medio abierto con
la entidad CEFIS en Murcia y Cartagena. El rango de edad de estos/as menores oscila
entre los 15 y los 20 afios (X=17.4). El sexo es mayoritariamente masculino, resultando
una proporcién de 47 chicos (90.4%) con una media de 17.4 afios de edad, frente a 5
chicas (9.6%) con una media de 17.6 afios.

En relacion al tipo de medidas que estan cumpliendo los/as menores de este grupo, el
52% de ellos/as lo esta haciendo en internamiento, con una media de 266.7 dias de
duracion, estando el 21% en internamiento cautelar, el 21% en régimen cerrado, el 5%
en régimen terapéutico, el 48% en régimen semiabierto y el 5% en régimen abierto.

El 48% restante esta cumpliendo una medida en medio abierto, con una media de 222
dias de duracion, teniendo el 92% de ellos una medida de libertad vigilada y el 8%
restante, tareas socioeducativas.

> Grupo de discusion:

Los/as participantes de este grupo son 16 menores, 10 de los cuales estan cumpliendo
una medida de internamiento en un centro educativo de Murcia gestionado por
Fundacion Diagrama, y 6 se encuentran cumpliendo una medida en medio abierto con
la entidad CEFIS en Murcia y Cartagena. El sexo de estos/as menores es 100%
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masculino, oscilando el rango de edad entre los 15 y los 19 afos (X=17.4). La

nacionalidad mayoritaria de los/as menores es espanola (87.5% frente a 12.5%).

En relacién al tipo de medidas que estan cumpliendo los/as menores de este grupo, el
62.5% de ellos/as lo esta haciendo en internamiento, con una media de 16.3 meses de
duracion. Mientras que el 37.5% restante, se encuentra cumpliendo una medida de
libertad vigilada, con una media de 8.6 meses de duracion.

En cuanto al tipo de delito, la mayoria de los/as menores ha cometido un delito de hurto
(50%), seguidos/as de aquellos/as que han cometido un delito por conducir sin licencia
(18.75%), un quebrantamiento de condena (12.5%), un delito de violencia intrafamiliar
(12.5%) y un robo con violencia (6.25%). Respecto a los antecedentes delictivos de
los/as menores que conforman la muestra, el 75% de ellos/as ha cometido algun delito
previo, respecto al 25% restante que no lo ha hecho.

2.2. Instrumentos

» Grupo de cuestionarios:

El instrumento empleado en este grupo, fue un cuestionario anénimo creado por todo el
Consorcio que forma parte del proyecto, que recoge 43 preguntas de verdadero/falso
sobre distintas situaciones por las que puede pasar un/a menor una vez que se le acusa
de un delito (por ejemplo: “un/a menor tiene derecho a que le expliquen de qué se le
acusd”), asi como la edad, el sexo, la medida educativa en ejecucion y la duracién de
dicha medida. El propdsito de este cuestionario, es valorar los conocimientos que tienen
los/as menores acerca de sus derechos e informacion relevante de los procedimientos
judiciales.

Este instrumento fue elaborado en inglés en su versidn inicial, y posteriormente fue
traducido, por cada uno de los paises participantes, en sus respectivos idiomas: croata,

bulgaro, griego, italiano y espaiol.

> Grupo de discusion:

El instrumento utilizado en este grupo, fue el modelo de las 6 fases para la creacion y
desarrollo de los grupos de discusion, creado por Stewart, Shamdasani y Rook (2007).
Dichos autores, determinaron que en primer lugar debe establecerse el objetivo de la
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creacion del grupo; posteriormente definir las caracteristicas de los/as participantes; a
continuacién, designar a un/a moderador/a que guiara el curso del grupo, asi como un/a
observador/a que anotara todo lo tratado en la sesién en una plantilla previamente
creada; posteriormente se especificard un guion de conduccion del grupo y finalmente
se analizaran los datos obtenidos. El propdsito del uso de este modelo, consiste en
analizar los conocimientos de las fases del procedimiento judicial que los/as menores
sujetos/as a medidas judiciales de internamiento poseen, y en base a éstos, identificar
carencias y/o necesidades.

Este instrumento fue elaborado en inglés en su versidn inicial, y posteriormente fue
traducido, por cada uno de los paises participantes, en sus respectivos idiomas: croata,
bulgaro, griego, italiano y espafiol.

2.3. Procedimiento

Previamente a la intervencidon con ambos grupos, todos los paises participantes debian
llevar a cabo 3 reuniones con diferentes entidades de la Administracion Pubica, para
solicitarles las autorizaciones pertinentes, asi como colaboracién en el desarrollo del
estudio. En el caso de Espaia, las reuniones fueron con: la Consejeria de Familia e
Igualdad de Oportunidades de la Comunidad Auténoma de la Regién de Murcia, el
Juzgado de Menores de Murcia y la Fiscalia del Juzgado de Menores de Murcia.

La seleccion de los/as participantes fue llevada a cabo por la Direcciéon de cada uno de
los centros, atendiendo a los/as menores que prestaron su consentimiento para

participar en el estudio.

» Grupo de cuestionarios:

El cuestionario empleado con este grupo, fue administrado por dos técnicos de
Fundacién Diagrama encargados/as de la ejecucion del presente proyecto, que se
desplazaron a ambos centros en dos dias diferentes. Dentro de los centros, se dividia a
los/as menores en dos grupos (de alrededor de 13 personas) y cada técnico supervisaba
a cada uno de ellos. En total se hicieron 4 grupos, formando un total de 52 sujetos.

Antes de iniciar el cuestionario, cada técnico explicaba a su grupo el propdsito de la
administracion del mismo, las instrucciones para su correcta cumplimentacion, asi como
su caracter confidencial y anénimo.
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Durante la cumplimentacion del cuestionario, cada técnico supervisaba el adecuado
funcionamiento de su grupo, cuya duracidon maxima oscilaba alrededor de los 20

minutos.

» Grupo de discusion:

El modelo empleado con este grupo, fue ejecutado por dos técnicos de Fundacion
Diagrama encargados/as de la ejecuciéon del presente proyecto, que se desplazaron a
ambos centros en dos dias diferentes. En cada centro, se eligié un grupo de 10 menores
con los/as que se llevaba a cabo dicha metodologia de trabajo. Uno/a de los/as técnicos
actuaba como mediador/a dirigiendo el grupo con preguntas y el/la otro/a técnico
actuaba como observador/a apuntando la informacion tratada durante el desarrollo del

grupo.

Antes de iniciar el grupo, el/la técnico-mediador/a explicaba al grupo el propdsito del
grupo de discusidn, las instrucciones para su correcto desarrollo, asi como el
consentimiento para la grabacidon de voz y su caracter confidencial y anénimo. Cada
grupo de discusion tuvo una duracion de alrededor de 1.30h.
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3. RESULTADOS

3.1. Detencion

3.1.1. Derecho de los/as menores a informacion

» Grupo de cuestionarios:
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item 1. Un/a menor tiene derecho a que le expliquen de qué se le acusa.

item 4. Un/a menor tiene derecho a permanecer en silencio.

ftem 12. Un/a menor tiene derecho a ver la informacién de su expediente judicial.

ftem 13. El/la abogado/a de un/a menor tiene derecho a ver la informacion de su expediente judicial.

item 14. Un/a menor tiene derecho a quejarse si no le permitieran ver la informacion de su expediente judicial.
item 18. Un/a menor detenido/a tiene derecho a recibir una declaracion escrita de sus derechos.

ftem 23. Un/a menor tiene derecho a que un/a médico lo/a vea.

> Grupo de discusion:

Derecho de los/as menores a saber de qué se los/as acusa: en el primer grupo
(internamiento), los/as menores aseguraron que la policia les informa de todo una vez
en comisaria. En cambio, en el segundo grupo (medio abierto), la sensacion general fue
que cuando se produce la detencidn, la policia no les informa.
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Derecho de los/as menores a acceder a su expediente judicial: en el primer
grupo (internamiento), los/as menores sabian que tienen derecho a acceder a su
expediente, aunque senalaron que la policia no siempre se lo facilita. Ademas, apuntaron
que el/la abogado/a también puede solicitarlo y que en este caso es mucho mas efectivo
("El abogado es el primero gue lo tiene. Después te lo da a ti”). Mientras que en el
segundo grupo (medio abierto), los/as menores manifestaron que no tienen este
derecho, que a ellos/as directamente no les van a conceder el acceso al expediente, sino
que tiene que ser a través de su abogado/a ("/No!”-varios a la vez-; "No. Tu abogado
si”: "Se lo puedes pedir, pero no te lo van a dar”).

Derecho de los/as menores a tener una declaracion de derechos: en el primer
grupo (internamiento), los/as menores comentaron que una vez en comisaria, la policia
les lee sus derechos (" 7ienes derecho a permanecer en silencio, tienes derecho a un
abogado, a una llamada...”; "Pero eso el 50% de los policias. Algunos ni te dicen nada”),
pero que en ningun momento les dan una declaracion de derechos por escrito ("Yo /a
he visto en papel, siempre se ponen a leerla de un papel”; "A David le dicen: tienes
derecho a esto, esto y esto”). Ademas, los/as menores apuntaron que entienden
correctamente cuando se los leen. Mientras que en el segundo grupo (medio abierto),
no entendian correctamente el concepto de declaracion de derechos.

Derecho de los/as menores a permanecer en silencio: en el primer grupo

(internamiento), los/as menores aseguraron que cuando les leian sus derechos en

comisaria, les comentaban su derecho a permanecer en silencio (*7ienes derecho a

permanecer en silencio, tienes derecho a un abogado, a una llamada...”), y parecia que

entienden que “permanecer en silencio” significa no declarar. Lo mismo sucede en el

segundo grupo (medio abierto), ya que los/as jovenes entendian perfectamente que
)

permanecer en silencio implica que “tienes derecho a no declarar” “"cuando te preguntan
puedes estar callado y no contestarles”.

Derecho de los/as menores a asistencia meédica: en el primer grupo
(internamiento), los/as menores comentaron que si necesitan asistencia médica de algun
tipo, se la van a dar ("Lo tienen que curar los policias y todo”: "Lo tienen que llevar al
médico” "Lo llevan para alld [para el hospital] y luego lo traen otra vez al calabozo”).
Algo similar comentaron en el segundo grupo (medio abierto), ya que conocian su
derecho a asistencia médica en caso de necesitarla.
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3.1.2. Derecho de los/as menores a interpretacion y traduccion

» Grupo de cuestionarios:

' 0%
fem 11 e 90%

£ 10%

frem 10— c0,
7 8%

frem 9 ——— 620,

; %
fem & S e 83%

T [ 4%
ftem 7 e I 96%

frem 6 Lt —— 0%

T 4%
Item 5 9%

0% 20% 40% 60% 80% 100%
HFmV

item 5. Un/a menor tiene derecho a un/a intérprete si no entiende el idioma.

ftem 6. Un/a menor extranjero/a tiene derecho a recibir asistencia adecuada (traduccion/interpretacién) cuando quiera hablar con su
abogado/a.

item 7. Un/a menor que no pueda oir o ver tiene derecho a comunicarse con su abogado/a en una lengua que comprenda.

ftem 8. Un/a menor extranjero/a tiene derecho a quejarse cuando no comprenda lo que le han dicho.

ftem 9. Un/a menor que no pueda oir o ver tiene derecho a quejarse cuando no comprenda lo que le han dicho.

ftem 10. Un/a menor extranjero/a tiene derecho a recibir informacion importante por escrito y en una lengua que comprenda (por
ejemplo: la sentencia).

item 11. Un/a menor que no puede oir o ver tiene derecho a recibir la informacién importante (por ejemplo: la sentencia) por escrito
(por ejemplo: en Braille) y en una lengua que comprenda (por ejemplo: lengua de signos).

» Grupo de discusion:

Derecho de los/as menores a traduccion e interpretacion: en el primer grupo
(internamiento), los/as menores sefialaron que la policia tendria que asegurarse de que
la persona entiende lo que se le dice y que deberian exigir un traductor/intérprete en los
casos que lo requieran ( "7iene derecho a que otra persona lo asista que hable en... [una
lengua), que él pueda entenderlo”; "Ellos [la policia] tendran que recurrir a una persona
[traductor/intérprete, se entiende] gue pueda ir en ese momento para que se los lea
[para que le lea sus derechos a David] 7 "Tiene que ser asi, pero asi no es”). Lo mismo
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sucede si el/la menor no pudiera oir o ver ("Tienen que encontrar a uno que lo pueda
entender. A uno que hable lenguaje de signos para que lo entienda.” “"Con signos o como
sea se los tienen que leer [sus derechos]. No puede no saber lo que estan haciendo”).
Lo mismo sucedid en el segundo grupo (medio abierto), ya que los/as menores
comentaron que en cualquiera de los casos, todos/as los/as menores detenidos/as tienen
derecho a un/a intérprete/traductor que pudiera hacerle entender lo que se le esta
diciendo (a la pregunta sobre qué hacer si David no entiende por uno u otro motivo,
responden: “Pues un intérprete’; “ Pues alguien que entienda su lengua... de signos’.

3.1.3. Derecho de los/as menores a un/a abogado/a

» Grupo de cuestionarios:
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item 16. Un/a menor tiene derecho a hablar con su abogado/a antes del interrogatorio policial.
item 17. Un/a menor tiene derecho a mantener en secreto lo que ha hablado con su abogado/a.
item 24. Un/a menor tiene derecho a ser asistido/a-defendido/a por un/a abogado/a.

item 25. Un/a menor tiene derecho a ser defendido/a por un/a abogado/a de manera gratuita.

> Grupo de discusion:

Derecho a un/a abogado/a: en el primer grupo (internamiento), los/as menores
apuntaron que tienen derecho a un/a abogado/a, ya sea de oficio o privado/a ("Es
obligatorio que tengas un abogado”; "Si no puedes pagar un abogado, llaman a uno de
oficio y ya esta”). Algunos apuntaron a que el de oficio no lo hace tan bien ("No te va a
defender como el de paga”), pero otros sefialaron que no es asi ("Segun el abogado.
Hay abogados de oficio que defienden bien”). Lo mismo sucede con el segundo grupo
(medio abierto), ya que los/as menores tenian claro que tienen derecho a un/a
abogado/a, tanto de oficio como privado/a, y sefialaron que lo pueden solicitar ellos/as
mismos/as o la policia.
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Derecho de los/as menores a privacidad con su abogado/a: en el primer grupo
(internamiento), los/as menores sefalaron que si tienen este derecho. Lo mismo sucede
con el segundo grupo (medio abierto), ya que los/as menores apuntaron que todo lo
que hablan con su abogado/a, es estrictamente confidencial ("Es confidencial. Solo lo
sabe el abogado, lo que tu le digas”).

3.1.4. Derecho de los/as menores a informar a los/as tutores legales

> Grupo de cuestionarios:
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item 2. Un/a menor tiene derecho a llamar a una persona de confianza.
item 3. Un/a menor tiene derecho a informar a sus padres de que esta detenido/a.

> Grupo de discusion:

Derecho de los titulares de la patria potestad a estar informados: en el primer
grupo (internamiento), los/as menores comentaron que es imprescindible que la policia
informe a los/as progenitores/as una vez en comisaria y antes de declarar ("Llaman a
tus padres antes de declarar”: "Les dicen que vayan al cuartel, que estd su hijo
detenido”; "Cuando estas dentro del cuartel llaman delante de ti a tus padres y les dicen
que su hijo esta aqui por esta causa”). Lo mismo sucede con el segundo grupo (medio
abierto), ya que los/as menores sabian que tienen derecho a que sus tutores/as legales
conozcan su situacion, y esto se hace a través de una llamada en comisaria por su parte
o por la policia.
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3.1.5. Derecho de los/as menores a estar acompaiados/as

> Grupo de cuestionarios:

; 4%
e S 56%

0% 20% 40% 60% 80% 100%
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ftem 15. Un/a menor tiene derecho a que su abogado/a esté presente durante el interrogatorio policial.

> Grupo de discusion:

Derecho de los/as menores a declarar en presencia de su abogado/a y los
titulares de la patria potestad: en el primer grupo (internamiento), los/as menores
sabian que tenian derecho a que su abogado/a estuviera presente ("7iene que estar el
abogado. Pero también tienes derecho a no declarar y a declarar en fiscalia después”),
pero por lo que respecta a los/as progenitores/as, no lo tenian tan claro. En el caso del
segundo grupo (medio abierto), los/as menores indicaron que es obligatorio que el/la
abogado/a esté presente durante la declaracion (si no estuviera presente "no puedes
declarar” “puedes negarte”. "Hasta que no llegue el abogado, nada”), y sefialaron que
los/as progenitores/as también pueden acompanar.
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3.1.6. Conocimiento de otros temas importantes

> Grupo de cuestionarios:

£ 8%

ftem 22 — 92%
£ 65%

Item 21 35%

ftem20 L 19%

81%

: e 14%
Item 19 86%

0% 20% 40% 60% 80% 100%

HF mV

item 19. Un/a menor detenido/a tiene derecho a estar separado/a de los adultos detenidos/as.
ftem 20. Un/a menor no puede estar detenido/a mas de 48 horas.

item 21. El interrogatorio policial puede ser grabado en video.

ftem 22. Un/a menor tiene derecho a que no se publiquen grabaciones en video sobre él/ella.

» Grupo de discusion:

Derecho de los/as menores privados de libertad a estar separados/as de los
adultos en su misma situacion, durante la detencion: en el primer grupo
(internamiento), los/as jovenes apuntaron que las personas menores de edad no pueden
mezclarse con mayores de edad, pero que esto no siempre se cumple ("Por ley tu no
puedes estar con mayores de edad” Si tienes suerte te meten a otro [calabozo]
separado, si no...”). Ademas, a la pregunta de por qué hay que separar a menores de
edad de mayores de edad responden: "Porque puede ser mas vulnerable un crio mas
pequeno que uno mas grande”. Lo mismo sucede en el segundo grupo (medio abierto),
todos/as saben que no se puede mezclar en el mismo calabozo a mayores y menores de
edad, otra cosa es que se cumpla efectivamente "(Poder puedes, pero se supone que si
eres menor tienes que estar separado de los grandes”; “"Hay varios calabozos, no hay
uno solo. Estan separados. Si puedes, solo. Si no, pues no. Todos mezclados”).
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Derecho de los/as menores a no permanecer detenidos/as mas de 48 horas:
en el primer grupo (internamiento), los/as menores sabian que son 48 horas el maximo
de detencion, pero cuando la detencidn se efectla un viernes comentaban lo siguiente:
"A lo mejor te quedas todo el fin de semana”. Mientras que en el segundo grupo (medio
abierto), dudaban sobre el maximo de horas que se puede estar detenido/a (entre 24 y
48 horas). En cualquier caso, parece extendida la opinidn de que no se respeta este
maximo y que si, por ejemplo, la detencién se produce un viernes, pasaran todo el fin
de semana detenidos/as.

Derecho a utilizar medios audiovisuales: en el primer grupo (internamiento), los/as
menores aseguraron que no pueden ser grabados/as por ser menores (“"No tienen
derecho [a grabarte] - "A los menores no, pero a los mayores si”). Lo mismo sucede en
el segundo grupo (medio abierto), ya que todos/as estan de acuerdo en que en ningln
caso se les puede grabar. ("Si me graban, lo denuncio. Asi de facil”).

3.2. Enjuiciamiento
3.2.1. Derecho de los/as menores a informacion

» Grupo de cuestionarios:
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item 32. Un/a menor tiene derecho a revisar su sentencia.

item 33. Un/a menor tiene derecho a un juicio a puerta cerrada (sin publico).

ftem 34. Un/a menor tiene derecho a quejarse y a pedir que se le indemnice cuando no se hubieran respetado sus derechos.

ftem 35. Un/a menor tiene derecho a que no se hable de su vida privada.

ftem 36. Un/a menor tiene derecho a que los medios de comunicacion (por ejemplo: televisidn, periddicos, etc.) no hablen de su vida
privada.
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» Grupo de discusion:

Derecho de los/as menores a recurrir la sentencia: en el primer grupo
(internamiento), los/as menores no tenian muy claro que se pueda hacer algo una vez
dictada la sentencia, lo veian como algo definitivo y que no puedes hacer nada. Lo mismo
sucedia en el segundo grupo (medio abierto), ya que la opinién general es que contra la
sentencia no se puede hacer nada aunque no estés de acuerdo.

Derecho de los/as menores a un juicio a puerta cerrada: en el primer grupo
(internamiento), los/as menores no tenian claro si se tiene derecho a un juicio a puerta
cerrada o no, pero si parecian saber que puede haber publico, ademas de las personas
que intervienen durante el juicio (fiscal, abogado/a, Equipo Técnico, etc.) ("'Se puede
meter gente de la calle [en el juicio]”: "-Tu puedes estar solo en tu juicio, sin nadie. —
Yo creo gue no. Yo creo que si. Solo con €l juez y con todos esos [fiscal, abogados,
psicdlogos, familia...], pero con la gente no”). Algo similar ocurrié en el segundo grupo
(medio abierto), ya que los/as menores apuntaban lo siguiente * Yo creo que no” "Si lo
pides [que no haya publico] te van a decir: a ti qué mds te da que haya gente”: "No
puedes hacer nada. Tiene que haber testigos y de todo. Tiene que haber gente”. No
obstante, uno de los jovenes sefala: "Si no guieres [que haya publico], pues los tendran
que echar”.

Derecho de los/as menores a recurrir si se hubieran vulnerado sus derechos:
en el primer grupo (internamiento), comentaron que "Decirlo lo puedes decir. Otra cosa
es que te hagan caso”. Mientras que en el segundo grupo (medio abierto) no lo tenian
claro.

Derecho de los/as menores a la vida privada: en el primer grupo (internamiento),
los/as menores aseguraron que los medios de comunicacién no pueden publicar
informacién sin su consentimiento. Mientras que en el segundo grupo (medio abierto),
los/as jovenes comentaron que tienen derecho a la intimidad y que no deberia publicarse
nada sin su consentimiento, sin embargo, esto no siempre es asi ("Yo creo que sin su
consentimiento no deberian ni grabar ni publicar nada” "Pues yo estuve publicado, sali
en la tele y todo... A mi no me pidieron permiso ninguno” "Puedes denunciar, pero qué
van a hacer...?").
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3.2.2. Derecho de los/as menores a estar acompaiados/as

> Grupo de cuestionarios:
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ftem 29. Un/a menor tiene derecho a que sus padres estén presentes durante el juicio.

ftem 30. Un/a menor tiene derecho a esperar a su abogado/a en el juicio.
ftem 31. Un/a menor tiene derecho a que su abogado/a esté presente durante las ruedas de reconocimiento.

» Grupo de discusion:

Derecho de los/as menores a estar acompanados/as de los titulares de la
patria potestad y su abogado/a: en el primer grupo (internamiento), los/as menores
apuntaron que el/la abogado/a tiene que estar presente e intervenir siempre en el juicio.
Sobre si el juicio se celebra aunque el/la abogado/a no aparezca, sefalaron que "no, se
cancela”. Los/as menores decian que antes de entrar a juicio el/la abogado/a te informa
("te preparan. Va el abogado y te dice: te piden esto, esto y esto. Conformate. O: No te
conformes.” "Antes de entrar a juicio, hay una sala pequena y ahi el abogado te dice por
qué te van a celebrar €l juicio, lo que te van a decir, lo que te van a echar y todo eso”).
En relacion a los padres/madres, indicaron que "pueden estar ahi contigo en el juicio”,
pero no esta claro si pueden intervenir o no y si el juez les puede hacer preguntas.
Ademas, comentaron lo siguiente: '[en la sala de vistas] estaran los fiscales, los jueces,
los abogados, los padres...”, "los trabajadores sociales, la Comunidad Autonoma también
estd”. "El abogado, la Comunidad Autonoma... Todos los que estan ahi pueden hablar”.
Lo mismo sucede en el segundo grupo (medio abierto), ya que la opinién general fue
que la presencia del/la abogado/a no es Unicamente un derecho, sino que es obligatoria
("S/[tu abogado] no aparece no se hace el juicio” ‘[ el juicio] No se celebra a no ser que
haya otro abogado por ahi”), asi como la asistencia de los/as tutores/as legales ("S/ no
estan los padres tiene que estar un tutor o algo de eso”). Ademas, comentaron que
antes de la vista, la persona menor habla con su abogado/a.
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3.2.3. Derecho de los/as menores a estar presentes y participar

> Grupo de cuestionarios:
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ftem 27. Un/a menor tiene derecho a estar presente y a participar en su propio juicio, a ser oido/a y a dar su opinidn.
item 28. Un/a menor que no hubiera asistido a su propio juicio, tiene derecho a otro juicio.

> Grupo de discusion:

Derecho de los/as menores a estar presentes y participar en su propio juicio:
en el primer grupo (internamiento), apuntaron en general que la persona menor siempre
debe estar presente: "Te buscan”; "Una vez lo dejan pasar, otra también, pero ya a la
tercera te buscan”. Ademas, comentaron que al/la menor se le permite intervenir: "hasta
gue él [juez] no te lo diga, no” 'El juez] te dice: itienes alguna sugerencia que
decirme?, éalgo que quieras anadir”. Lo mismo sucede en el segundo grupo (medio
abierto), ya que saben que pueden intervenir, pero Unicamente cuando el/la juez/a se
lo permita o cuando les pregunte ( "No. Cuando el juez le pregunte” “"No tienes la palabra
hasta que te la dé el juez” "Yo hablaba cuando veia que [...] me habia hecho alguna
pregunta o algo”).

3.2.4. Derecho de los/as menores a una evaluacion individual

» Grupo de cuestionarios:
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ftem 26. Un/a menor tiene derecho a una evaluacion individual antes del juicio.
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» Grupo de discusion:

Derecho de los/as menores a una evaluacion individual: en el primer grupo
(internamiento), los/as menores sefialaron que el equipo técnico te evalla, pero no
siempre (“"Normalmente hablas con el equipo técnico, con el psicdlogo”: "Si, el equipo
técnico [te evalla). Algunas veces, la mayoria no”). Ademas, comentaron que durante
la evaluacién hacen preguntas como las siguientes: "Qué te ha pasado, si estas bien,
como estas”: "Te preguntan de todo”: "Qué haces con tu vida. Si fumas, bebes...”, siendo
el objetivo final: "Para saber como estas tu”: "Eso forma parte de la declaracion [sic:
instruccion]”. Lo mismo sucede en el segundo grupo (medio abierto), ya que todos/as
comentaron que el equipo técnico adscrito al Juzgado les hace una evaluacion individual
("Hablas con tres o cuatro en un momento”; "Te preguntan si estds estudiando, si no
estds haciendo nada...”). Pero dudaron del momento en que se produce la evaluacion
("Eso es antes del juicio. Después del fiscal, cno?”: “"Cuando hablas con el fiscal”; "Eso
es cuando declaras, mucho antes del juicio”). Sefalaron ademas que el equipo técnico
también habla con sus tutores/as legales.

3.3. Cumplimiento de la medida
3.3.1. Derecho de los/as menores a informacion

Derecho de los/as menores a recibir informacion escrita sobre sus derechos y
obligaciones y sobre el reglamento de régimen interno del centro de
internamiento: en el primer grupo (internamiento), la percepcién general es que los/as
participantes mostraron un amplio conocimiento del funcionamiento del
centro/reglamento. Estos/as apuntaron que al llegar al centro “/e dan una hoja con todo
lo que tiene que hacer. Como funciona”; “te dan un documento donde te dice toda la
normativa del centro. El primer dia”. En el segundo grupo (medio abierto), los/as
menores sefalan que al empezar a cumplir la medida, les informan sobre el
funcionamiento del mismo.
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3.3.2. Derecho de los/as menores a comunicacion familiar

» Grupo de cuestionarios:
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item 37. Un/a menor que esta en un centro de internamiento tiene derecho a ver a su familia.

» Grupo de discusion:

Derecho de los/as menores a comunicarse con su familia: en el primer grupo
(internamiento), todos/as los/as menores conocian su derecho a comunicarse con su
familia. En cuanto a la forma de comunicacién y a la frecuencia, comentaron: "7ienes
visitas. Tienes que pedir hora. Una cita”; "Dos [visitas] a la semana’; "En persona o por
teléfono”. Algo similar ocurre en el segundo grupo (medio abierto), ya que todos/as
parecian saber que tienen derecho a comunicarse con su familia: "Por teléfono. Puedes
llamar [a tu familia]. £n tus tiempos libres”.

3.3.3. Derecho del/la menor a recibir asistencia médica

> Grupo de cuestionarios:
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ftem 38. El/la abogado/a del/la menor que esta en un centro de internamiento tiene derecho a pedir que un/a médico lo/a vea.
ftem 39. Un/a menor que estd en un centro de internamiento tiene derecho a que un/a médico lo vea.
item 40. Los padres de un/a menor que estd en un centro de internamiento tienen derecho a pedir que un/a médico lo/a vea.
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» Grupo de discusion:

Derecho de los/as menores a asistencia médica: en el primer grupo
(internamiento), todos/as los/as menores sefialaron que tenian derecho a recibir
asistencia médica. Apuntaron a que el médico es el que se desplaza al centro: "Tienes
que hacer una peticion”: "Te dan un papel en el que tu dices tus sintomas y ya cuando
el médico pase por aqui te ve”. Lo mismo sucede en el segundo grupo (medio abierto):
'Ten el centro] hay médico, viene...”: "Si estas saliendo de permisos y todo eso, tienes
la posibilidad de que te lleve tu madre [al médico]. S/ no, viene la policia y te lleva”.

3.3.4. Derecho de los/as menores a educacion y formacion

> Grupo de cuestionarios:
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ftem 41. Un/a menor que esta en un centro de internamiento tiene derecho a recibir educacion y formacion.

> Grupo de discusion:

Derecho de los/as menores a educacion: en el primer grupo (internamiento), los/as
menores indicaron que todos/as tienen no sélo el derecho, sino también la obligacién de
estudiar, sea secundaria o FP. Comentaron que en el propio centro se ofrece la ESO,
pero también programas de FP, y que los que estan en régimen abierto o semiabierto
pueden salir a estudiar fuera del centro, a recursos normalizados ("Aqui menores y
mayores tienen obligacion de estudiar. Todos”; "Hay FP. Aqui cuatro de nosotros
estamos en FP”: "Si estas en semiabierto o abierto puedes salir [a estudiar]”). Lo mismo
sucede en el segundo grupo (medio abierto), ya que los/as menores comentaron que
"es obligatorio. Tienes que hacer escuela si o si”, Ademas, dentro del centro ofrecen FP
y talleres y si estas en régimen abierto o semiabierto puedes salir a estudiar fuera
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('[Puedes] estudiar. Una FP de albarileria o algo. Y si estas saliendo de permisos y todo
eso, pues tienes la posibilidad de salir a estudiar a la calle”).

3.3.5. Derecho de los/as menores a libertad religiosa

» Grupo de cuestionarios:
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ftem 42. Un/a menor que esta en un centro de internamiento tiene derecho a practicar su religion y sus creencias.

» Grupo de discusion:

Derecho de los/as menores a libertad religiosa: en el primer grupo
(internamiento), hubo unanimidad tanto entorno a la obligacion de respeto de sus
creencias, como entorno al respecto efectivo de las mismas por parte del centro, tengas
el credo que tengas. Senalan que les dan facilidades para ello ("Viene un cura cada X
tiempo”: '[Tienes derecho] a gue respeten todo lo que crees. Deben”: "Si [tienes
derecho a hacer el ramadan]. Hace poco lo hemos hecho”: "Si [te ponen facilidades].
Hay que respetar las creencias de cada uno”). Algo similar sucede en el segundo grupo
(medio abierto), ya que los/as menores comentaron que conocen ese derecho y que el
centro facilita la practica religiosa: 'TAl centro] va un cura de vez en cuando y todo eso.
[...] Y si eres marroqui o lo que sea haces el ramadan. Como por la noche hay gente,
por la noche comen y todo eso. Ellos pueden rezar con sus mantas y cosas de esas”.
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3.3.6. Derecho de los/as menores a acceder a programas para su reinsercion

social

» Grupo de cuestionarios:
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ftem 43

0% 20% 40% 60% 80% 100%

Fmyv

item 43. Un/a menor que esta en un centro de internamiento tiene derecho a participar en talleres que ayuden a su reinsercion social.

> Grupo de discusion:

Derecho de los/as menores a acceder a programas para su reinsercion social:
en el primer grupo (internamiento), los/as menores apuntaron que “hacemos también
talleres de drogas”; '[talleres] de sexualidad, de todo”y que hacian salidas que les
permitian mantener el contacto con la comunidad. Lo mismo sucedia en el segundo
grupo (medio abierto), ya que los/as menores indicaron que hacen talleres, que pueden
hacer deporte, actividades lUdicas, etc.: "Hay talleres todos los dias, todas las tardes.
Hasta los fines de semana”.

3.3.7. Derecho de los/as menores a una evaluacion individual

Derecho de los/as menores a una evaluacion individual: en el primer grupo
(internamiento), no se hace mencién de la evaluacion individual al llegar al centro. Sélo
se habla de cuando te reciben y te informan de tus derechos/deberes y del
funcionamiento del centro. En cambio, en el segundo grupo (medio abierto), no tenian
muy claro que se produjera, ya que a la pregunta sobre si alguien te evalla al entrar al
centro, responden: "Hay psicélogos y cosas de esas”.
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3.3.8. Preguntas cualitativas

cQué derechos crees que son los mas importantes? Escribe los numeros vy explica por
qué.

En el primer grupo (internamiento), la respuesta que mas se repite tiene que ver con el
item 37 (Un/a menor que esta en un centro de internamiento tiene derecho a ver a su
familia), con afirmaciones como las siguientes: "Ver a mi familia”; "El contacto familiar
afecta mucho a la medida del menor”; "Avisar a la familia y poder verlos”; "Porque es
importante estar siempre en contacto con la familia”; "Porque hay que ver a la familia”;
"Porque asi te apoyan y dan fuerzas para seguir hacia adelante”: "Porque la familia es
el principal apoyo”.

En cambio, en el segundo grupo (medio abierto), las respuesta mas repetidas estan
relacionadas con los items relativos a la asistencia letrada: 13 (El/la abogado/a de un/a
menor tiene derecho a ver la informacion de su expediente judicial); 15 (Un/a menor
tiene derecho a que su abogado/a esté presente durante el interrogatorio policial); 25
(Un/a menor tiene derecho a ser defendido/a por un abogado/a de manera gratuita); y
30 (Un/a menor tiene derecho a esperar a su abogado/a en el juicio), con afirmaciones
como las siguientes: "Pues porque tiene que estar presente y para decirme lo gue me
dicen del juicio”; "Porque el abogado te puede guiar”; “"Porque el abogado es muy
importante”; "Porque el menor tiene derecho a esperar a un abogado porque le ayudara
mejor”; "Derecho a ser defendido por un abogado’.

cQué derechos crees que no se han respetado en tu caso? Escribe los numeros y explica
por gué.

En el primer grupo (internamiento), la respuesta mas repetida es que se han respetado
todos sus derechos durante todo el proceso judicial: "Se han respetado todos”; “Estoy
conforme”; “"En mi caso se han respetado todos los derechos”.
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4. CONCLUSIONES

» Grupo de cuestionarios:

Como resultado mas importante dentro de este grupo, destacar aquel obtenido en el
item 21, en el que se observa mayor proporcion de respuestas inadecuadas, frente a
adecuadas:

- ftem21.El interrogatorio policial puede ser grabado en video (35% verdadero, frente
a un 65% falso).

A parte, también destacarian los resultados hallados en los items 14, 20 y 28, ya que a
pesar de haberse respondido adecuadamente, las diferencias entre la respuesta
adecuada e inadecuada, no son muy elevadas:

- ftem 28. Un/a menor que no hubiera asistido a su propio juicio, tiene derecho a otro
juicio (71% verdadero, frente a un 29% falso).

- ftem 14. Un/a menor tiene derecho a quejarse si no le permitieran ver la informacion
de su expediente judicial (79% verdadero, frente a un 21% falso).

- Item 20. Un/a menor no puede estar detenido/a mas de 48 horas (81% verdadero,
frente a un 19% falso).

Finalmente, mencionar algunos items contestados adecuadamente, pero que a pesar de
resultar evidentes a priori, el porcentaje de respuestas inadecuadas resulta llamativo:

- ftem 8. Un/a menor extranjero/a tiene derecho a quejarse cuando no comprenda lo
que le han dicho (83% verdadero, frente a un 17% falso).

- ftem 34. Un/a menor tiene derecho a quejarse y a pedir que se le indemnice cuando
no se hubieran respetado sus derechos (83% verdadero, frente a un 17% falso).
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» Grupo de discusion:

Destacar como resultados coincidentes entre ambos grupos de discusién, el hecho de
que manifiesten que no se puedan utilizar medios audiovisuales por parte de la policia,
durante el interrogatorio policial; niegan su derecho a recurrir su sentencia; asi como su
derecho a un juicio a puerta cerrada; y a una evaluacion individual al empezar a cumplir
su medida.

En el grupo 2 (medio abierto) ademas, niegan que se les informe de aquello que se les
acusa; niegan su derecho a acceder a su expediente judicial; no saben exactamente qué
es una declaracién de derechos; niegan que tengan derecho a recurrir si piensan que
han vulnerado sus derechos.

Atendiendo a todos los resultados mostrados, tanto en el grupo de cuestionarios como
en el grupo de discusion, se observa un mayor desconocimiento entre los/as menores
participantes de aquellos derechos presentes durante la fase de detencion, aunque
también se aprecian dificultades en aquellos derechos establecidos durante la fase de
enjuiciamiento.

Todos estos resultados revelan las dificultades que los/as menores atraviesan en el
momento de comprender sus derechos y deberes legales, causado por el uso de un
lenguaje excesivamente complicado y especifico relacionado con el sistema de justicia
juvenil. De modo que a través de la adaptacién de dicha informacion a un lenguaje
adecuado a la edad y desarrollo evolutivo de los/as menores, se ayudara a que puedan
identificar sus derechos y comprendan la informacién relevante sobre los procedimientos
judiciales, estando asi mas informados/as y ganando mayor seguridad y confianza en
ellos/as mismos/as y el sistema de justicia.
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ASSESSMENT OF NEEDS OF CHILDREN IN CONFLICT WITH
THE LAW IN SPAIN:
REPORT ON THE RIGHT OF CHILDREN TO INFORMATION,
TRANSLATION AND INTERPRETATION IN CRIMINAL
PROCEEDINGS

1. INTRODUCTION

The Juvenile Justice System in Spain is regulated by the Organic Act 5/2000 of 12
January, regulating the criminal responsibility of minors —known in Spanish as LORPM-
and its Development Regulation approved by Royal Decree 1774/2004 of 30 July -
RLORPM-. Likewise, the LORPM, the RLORPM, as well as the Criminal Procedure Act -
LECrim- set out the rights of children under arrest or detention in Spain.

In regard to the right to information specifically, the LORPM and the RLORPM are clear
when stating that public authorities and officials involved in police arrest must inform
the child, immediately and in a plain language, about the facts he/she is accused of, the
reasons of his/her arrest and the rights he/she has, as set by Article 17.1 of the LORPM,
Article 3 of the RLORPM and Article 520 of the LECrim.

Again, Article 520.2 of the LECrim -regulating the treatment of people under arrest or
imprisonment- remarks that detainees must be informed of the offence he/she is charged
with, the reasons motivating his/her deprivation of liberty, as well as the rights he/she
has during all these proceedings. But in contrast to what stated by the LORPM, it is
specified that this information must be provided in writing and in a plain and accessible
language that detainees could understand. A new article has been recently added to the
LECrim -Art. 520.2 bis-, in order to qualify the meaning of “plain and accessible
language”, which must be understood as a language tailored to the detainee’s age, state
of maturity, disability or any other personal circumstance which may limit the capacity
of understanding the scope of the information provided.

Furthermore, the rights of arrested children in Spain, as recognised by Article 520.2
LECrim, are as follows:
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- Right to remain silent, not to testify, not to answer some or any of the questions
posed to him/her and to express that he/she is intended to testify before a judge
only.

- Right not to testify against him/herself or to confess guilt.

- Right to be assisted by a lawyer of his/her choice.

- Right to access the key information and documents involved in the proceedings
in order to challenge the legality of the arrest/deprivation of liberty.

- Right that a relative or acquaintance is informed, without undue delay, of his/her
deprivation of liberty and current place of detention. Foreigners have the right
that this information is provided to the consular authorities of his/her country.

- Right to communicate by phone and without undue delay with a third person of
his/her choice. This communication must be held in the presence of a police
officer or official appointed by the Judge or the Prosecutor.

- Right to be visited by, to communicate and correspond with the consular
authorities of his/her country.

- Right to be assisted freely by an interpreter if the detainee is a foreigner who
does not understand or speak the language of the proceedings, is deaf, has a
hearing impairment or any other difficulty in communicating.

- Right to be examined by a forensic doctor or a legal substitute and, in their
absence, by a doctor from the establishment where he/she is arrested or by any
other doctor from the Public Health System.

- Right to legal aid in accordance with the legal procedures and requirements.

There are some additional rights regarding the information provided to people under
arrest set out by the Spanish Law:

- The detainee must be informed about the maximum duration of the arrest and
the procedure which may be pursued in order to challenge the legality thereof -
Art. 520.2, paragraph 2 LECrim-.

- Regarding foreigners, if there is no letter of rights available in a language that
the arrested person can understand, an interpreter must be appointed in order
to inform the detainee about his/her rights. Subsequently and without undue
delay, a written letter of rights shall be provided to him/her in the language that
he/she understands -Art. 520.2 paragraph 3 LECrim-.

- The detainee may keep the written letter of rights during the entire duration of
the arrest -Art. 520.2 paragraph 4 LECrim-.
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The right to information also entitles to trigger the Aabeas corpus procedure, in the case
that the child or any other person determined by the law consider that he/she is
unlawfully deprived of his/her liberty.

In the same way, the children who are serving a provisional measure in a detention
centre have the right to information as well. Specifically, they have the right to be
provided with updated information about the following issues -Art. 56.2 LORPM-:

- their personal situation,

- their judicial situation,

- the internal rules of the centre,

- and the specific procedures for giving effect to those rights, especially for making
requests, complaints or appeals.

Moreover, Article 36.2 of the RLORPM stipulates that children, when entering the
detention centre, have the right to receive in writing information about:

- their rights and duties,

- the detention regime they are serving,

- general organisation matters,

- the internal rules of the centre,

- the disciplinary rules,

- and means for making requests, complaints or appeals.

Thus, the present report is intended to detect the difficulties faced by Spanish youngsters
to identify the rights they have during criminal proceedings and understand relevant
information concerning it.
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2. METHODOLOGY

With the aim of analysing children’s knowledge about their rights and other relevant
information concerning criminal proceedings, it has been applied a research
methodology with a mixed approach. On the one hand, quantitative information has
been collected through questionnaires delivered to children in conflict with the law and,
on the other hand, two focus group have been held in order to obtain further information
about the issue. Thus, each topic addressed below shall be divided in two sections:
Questionnaires group and Focus group.

2.1. Participants

> Questionnaires group:

The participants in this group were 52 children, among whom 27 were serving a measure
in a detention centre in the city of Murcia managed by Fundacion Diagrama and 25 were
serving a non-custodial measure managed by the organisation CEFIS in Murcia and
Cartagena. The participants’ age ranges between 15 and 20 years (X=17.4). The gender
is mostly male, with a proportion of 47 boys (90.4%) and an average age of 17.4 years
and 5 girls (9.6%) with an average age of 17.6 years.

Regarding the type of measures that children are serving, 52% of them were in a
detention centre, with an average serving period of 266.7 days. Among them, 21% in
provisional detention, 21% in a close regime, 5% in therapeutic regime, 48% in a semi-
open regime and 5% in an open regime.

The remaining 48% are serving a non-custodial measure, with an average duration of
222 days, 92% are on probation and the remaining 8% are within socioeducational
programs.

» Focus group:

The participants in this group were 16 children, 10 were serving a measure in a detention
centre in Murcia managed by Fundacion Diagrama and 6 were serving a non-custodial
measure administered by CEFISin Murcia and Cartagena. The children’s gender is 100%
male, the age rages between 15 and 19 years (X=17.4). Among them, the predominant
nationality is the Spanish one (87.5% and 12.5% foreigners).
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Regarding the type of measures the children are serving, 62.5% are in a detention
centre, with an average stay of 16.3 months. While the remaining 37.5% are on

probation, with an average duration of 8.6 months.

Regarding the type of offence, the majority of children committed a theft (50%),
followed by those convicted for driving without a licence (18.75%), breaking their
sentences (12.5%), domestic violence (12.5%) and robbery with violence (6.25%). In
respect of the criminal record of the children forming the sample, 75% had committed
previous offences, in contrast to the remaining 25%, who had not.

2.2. Instruments

> Questionnaires group:

The instrument used with this group was an anonymous questionnaire developed by the
whole consortium participating in the project, consisting of 43 true/false questions about
different situations which a child may go through when accused of committing a crime
(for example, “a child has the right to be given an explanation about what he/she is
being accused of") and some other questions about his/her age, gender, the judicial
measure he/she is serving and its duration. The aim of this questionnaire is to assess
the children’s knowledge about their rights and other relevant information concerning
criminal proceedings.

The original version of the questionnaire was drafted in English and then translated for
each one of the partner States into its respective language: Croatian, Bulgarian, Greek,
Italian and Spanish.

» Focus group:

The instrument applied to this group was the 7 steps model developed by Stewart,
Shamdasani y Rook (2007) for the creation and conduct of focus groups. The authors
determined that set the aim of creating the group; then specifying the participants
features; the appointing a facilitator who shall manage the group and an observer who
shall take notes about the topics covered during the focus group filling a template
previously created, defining a guide for managing the group and finally analysis of the
collected data. The purpose of applying this model was to be able to analyse the
knowledge about the stages of the criminal proceedings that the children who are serving
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a judicial measure of detention have and, based on this, identify potential deficiencies
and needs.

The original version of the instruments and documents used in this activity were drafted
in English and then translated for each one of the partner States into its respective
language: Croatian, Bulgarian, Greek, Italian and Spanish.

2.3. Procedure

Before the intervention with both groups each partner State was bound to hold 3
meetings with different bodies of the Public Administration in order to obtain their
engagement in the development of the research and the necessary permissions. With
regard to Spain, meetings were held with the Department of Family and Equal
Opportunities of the Autonomous Community of the Region of Murcia, the Juvenile Court
of Murcia and the Juvenile Prosecution Service of Murcia.

The participants’ selection was made by the centres’ management, taking into account
the availability of their consent for participating in the research.

> Questionnaires group:

The questionnaire posed to this group was administered by two technicians from
Fundacion Diagrama in charge of the execution of this project, who went to both centres
in two different days. In the centres the children were divided in two groups (with around
13 participants each) and each group was monitored by one technician. Thus, 4 groups
were formed, consisting of 52 individuals in total.

Before starting with the questionnaire, each technician explained the aim of answering
the questionnaire, the instructions for doing so correctly and its confidential and

anonymous character.

During the filling of the questionnaire, each technician supervised the proper function of
his/her group, whose maximum duration was around 20 minutes each.
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» Focus group:

The model applied to this group was carried out by two technicians from Fundacion
Diagrama in charge of the execution of the present project, who went to both centres in
two different days. A group of 10 children was selected in each centre with whom use
the research methodology. One technician acted as a facilitator, conducting the focus
group by posing questions and the other one as an observer, taking notes of all the
topics covered during the debate.

Before the start of the activity, the facilitator presented the aim of the focus group, the
instructions for its proper development and requested the consent for the voice
recording, specifying its confidential and anonymous character. Each focus group had a
duration of around 1:30h.
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3. RESULTS

3.1. Police arrest

3.1.1. Children’s right to information

» Questionnaires group:
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Item 1. A child has the right to be given an explanation about what he/she is being accused of.

Item 4. A child has the right to remain silent.

Item 12. A child has the right to see the information about his/her judicial record.

Item 13. A child’s lawyer has the right to see the information of the child’s judicial record.

Item 14. A child has the right to make a complaint if he/she is not allowed to have a look into his/her judicial record.
Item 18. A child under arrest has the right to be given a written letter of his/her rights.

Item 23. A child has the right to be seen by a doctor.

» Focus group:

Right of children to know what they are being accused of: in the first group
(detention) the children claimed that the police inform them about all the issues once in
the police station. By contrast, in the second group (non-custodial measures) the general
perception is that the police do not inform them at all when the arrest takes place.
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Right of children to have access to their judicial file: in the first group (detention)
the children knew that they have a right to access to their judicial file, but they claimed
that the police do not necessarily facilitate the access. In addition, they noted that the
lawyer is entitled to request that access and in that case the petition is far more effective
("The lawyer is the first person to get it. Then he/she gives it to you”). While in the
second group (non-custodial measures) the children expressed that they do not have
such right and they are not allowed to access their judicial file, but through their lawyer
("No!”-several children at once-; "You don‘t, but your lawyer does”; "You can ask for it,
but they won't give it to you™).

Right of children to have a letter of rights: in the first group (detention), the
children said that once at the police station, the officers inform them about their rights
("You have the right to remain silent, you have the right to a lawyer, to a call...” "That,
however, 50% of the police officers. Some of them don’t say a thing”), but they are not
given a letter of rights in writing at any time ("1 have seen it in writing. They always read
it on a sheet” "David is told: you have the right to this, to this, and to this”). In addition,
the children noted that they understand properly what they are told. While the second
group (non-custodial measures) did not understand properly the very concept of letter
of rights.

Right of children to remain silent: in the first group (detention), the children claimed
that, when informed of their rights at the police station, they were told about a right to
remain silent ("You have the right to remain silent, you have the right to a lawyer, to a
call...”) and, apparently, they understood that “to remain silent” means not to testify.
And the same with the second group (non-custodial measures), since the participants
understood perfectly that to remain silent implies that "you have the right not to testify”
"when they asked you a question you can be quiet and not answer”.

Right of children to medical care: in the first group (detention), the children remark
that if they need any kind of medical assistance, they shall receive it ("He has to be
treated by the police themselves” "They have to take him to the doctor” "They take
him to the hospital and then they bring him back to his cell”). Likewise, in the second
group (non-custodial measures) the children did know about their right to medical care
when needed.
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3.1.2. Children’s right to translation and interpretation

» Questionnaires group:
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Item 5. A child has the right to an interpreter if he/she does not understand the language.

Item 6. A foreign child has the right to appropriate assistance (translation/interpretation) if he/she wants to speak to his/her lawyer.
Item 7. A child who cannot hear or see has the right to be communicated to by his/her lawyer in a way that he/she understands.

Item 8. A foreign child has the right to make a complaint if he/she has not understood what he/she has been told.

Item 9. A child who cannot hear or see has the right to make a complaint if he/she has not understood what he/she has been told.
Item 10. A foreign child has the right to be given the important information in writing and in a language that he/she understands (for
example: the final judgment).

Item 11. A child who cannot hear or see has the right to be given the important information in writing (in Braille for example) and in a
language that he/she understands (for example: the final judgment).

» Focus group:

Right of children to translation and interpretation: in the first group (detention),
the children noted that the police should make sure that the person under arrest
understands what he/she is being told and should request the presence of a
translator/interpreter when required ("He has the right to be assisted by a person who
speaks... [a language] that he could understand” "They [the police] will have to resort
to a person [translator/interpreter] who could go immediately to inform him [about his
rights] % "It must be that way, but it isnt”). And the same should be done if the child
could not hear or see ("7hey have to find someone who could understand him. Someone
who speaks sign language and could understand him” "In sign language or whatever,
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they have to inform him [about his rights]. He has to know what they are doing with
him?). Similarly, in the second group (non-custodial measures) it was stated that children
always have the right to be assisted by a translator/interpreter who could make them
understand what they are being told (regarding the question about what must be done
if David does not understand, the participants answered: "An interpreter” "Someone
who understands his language... sign language”.

3.1.3. Children’s right to a lawyer

> Questionnaires group:
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Item 16. A child has the right to speak with a lawyer before being questioned by the police.
Item 17. A child has the right not to tell anyone what he/she has talked about with the lawyer.
Item 24. A child has the right to be assisted/defended by a lawyer.

Item 25. A child has the right to be defended by a lawyer for free.

» Focus group:

Right to a lawyer: in the first group (detention), children noted that they have the
right to be assisted by a lawyer, either public or private ("It is mandatory to have a
lawyer” “If you can't afford a lawyer, they will appoint a public defender”). Some of
them said that public defenders do not do as well as private ones ( "He/she won't defend
you as private defenders do”), but other thought differently ("It depends on the lawyer.
There are public defenders who do it well”). And the same regarding the second group
(non-custodial measures), whose members were sure that children have the right to a
lawyer, public or not, and noted that his/her assistance may be requested by the children
themselves or the police.
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Right of children to privacy with their lawyer: in the first group (detention), the
children noted that they do have this right. And the same in the second group (non-
custodial measures), since the children remarked that everything they talk about with
their lawyer remains strictly confidential ( "It’s confidential. What you say to your lawyer
is only known by him/her”).

3.1.4. Children’s right to inform the holders of their parental responsibility

> Questionnaires group:
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Item 2. A child has the right to call a closely related person.
Item 3. A child has the right to inform his/her parents that he/she is under arrest.

» Focus group:

Right of the holders of the parental responsibility to be informed: in the first
group (detention), the children remarked that it is essential that the police inform their
parents once in the police station and before the questioning takes place ("'7hey call your
parents before testifying”; "They say to them to go since their child is under arrest”;
"When you are at the police station, they call to your parents to say that their child is
here for some reason”). The same in the second group (non-custodial measures), since
the children knew they have the right that the holders of their parental responsibility
know their situation and this is achieved through a call from the police or the children
themselves.

OEDEE :
A *‘/.jé& ( \ Fundacion ... UDRUGA S
Xt () bhageme  sapiz MOST [

Funded by the
Justice Programme of
the European Union



44
Child-Friendly JT
The right of minors to information, translation and interpretation in criminal proceedings:
Development of child-friendly tools
JUST-AG-2016-06

3.1.5. Children’s right to be accompanied

» Questionnaires group:
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Item 15. A child has the right to a lawyer’s presence during the police questioning.

» Focus group:

Right of children to testify in the presence of their lawyer and holders of
parental responsibility: in the first group (detention), the children knew that they
have the right to the presence of their lawyer ("Your lawyer has to be there. But you
also have the right not to testify and then to testify before the prosecutor”) but with
regard to their parents’ they were not sure. In the case of the second group (non-
custodial measures) the children remarked that it is mandatory that their lawyer is
present while they are testifying (if he/she were not "vou can't testifys “you can refuse
to do so0”) and noted that their parents may accompany them as well.

3.1.6. Knowledge of other relevant issues

> Questionnaires group:
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Item 19. A child under arrest must be separated from adults under arrest.

Item 20. A child can be under arrest for no longer than 48 hours.

Item 21. The police questioning can be video-recorded.

Item 22, A child has the right to the non-publication of video-recordings of him/her.
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» Focus group:

Right of children deprived of liberty to be kept separate from detained adults
during their arrest: in the first group (detention), the youngsters remarked that
children must not be put together with adults, but this is not always complied with ( "By
law, you can'’t be along with adults” "If you are lucky theyll put you in another cell, but
if you are not...”. Moreover, having asked about the reasons for separating children from
adults, these were the answers: "Because a child is more vulnerable than an older
person’. Likewise, in the second group (non-custodial measures) everybody know that
adults and children must not be put together in the same cell, but the effective
compliance with this is a different story ("You could [be along with an adult], but if you
are a minor you are supposed to be separated from the adults” "There are several cells,
not only one. And they are separated. If it'’s possible, youll be alone, but if it’s not, youll
not”).

Right of children to be put under arrest for no longer than 48 hours: in the first
group (detention), the youngsters knew that 48 hours is the maximum time that they
can be under arrest, but when the arrest is performed on Friday, these were the answers:
“If it is Friday, you will remain there the whole weekend'. In the case of the second
group (non-custodial measures), the children doubted about which is the maximum time
that they can be under arrest (between 24 and 48 hours). In any case, the opinion that
this maximum is not respected seems widely accepted and, for example, if the arrest is
being performed on Friday, the child will spend the whole weekend under arrest.

Right to use audio-visual means: in the first group (detention), the youngsters
assure that they cannot being recorded as they are under-aged (" 7They do not have right
[to record you]”; “Under-aged dont, but adults do"). The same happens in the second
group (non-custodial measures), as all of them agreed that in any case they can be
recorded (“If they record me, I will report them. As easy as that").
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3.2. Trial

3.2.1. Right of children to information

> Questionnaires group:
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Item 32. A child has the right to the review of his/her sentence.

Item 33. A child has the right to a non-public/closed trial.

Item 34. A child has the right to make a complaint and ask for reparation if his/her rights are not respected.

Item 35. A child has the right that people do not speak about his/her private life.

Item 36. A child has the right to have his privacy protected from the Medias (for example: television, newspapers, etc.).

» Focus group:

Right of children to appeal the sentence: in the first group (detention), the children
did not have very clear that something could be done after the sentence is approved.
They saw it as something definitive. The same happed in the second group (non-
custodial measures), as the general opinion was that you cannot complain when the
sentence is approved.

Right of children to a non-public trial: in the first group (detention), the youngsters
did not have really clear if they had right to a non-public trial or not, but they seemed
to know that there can be public, apart from the people who intervene during the trial
(prosecutor, lawyer, Technical Team, etc.) (“"Regular people can assist to the trial’; -
You can be alone in the trial, without anyone. — I don't think so. — I think so. You can
be with the lawyer and with the others [prosecutor, psychologists, family, etc.], but not
with other people”). Something similar happened in the second group (non-custodial
measures), as the children pointed out the following statements: “ 7 dont think so”; “If
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you ask for it, they will answer you: what do you care if there is people or not”; * You

cannot do anything'.

Right of children to appeal if their rights have not been respected: in the first
group (detention), children commented that “ You can say that, but it’s difficult that they
accept it’. While in the second group (non-custodial measures) they do not have that
clear.

Right of children to privacy: in the first group (detention), the youngsters assured
that the Media cannot publish information without their consent. While in the second
group (non-custodial measures), children commented that they have right to privacy and
they thought that nothing can be published without their consent. Nevertheless, this is
not always like that ("7 think that without our consent they could not record or publish
anything’; “ I get on TV and anyone ask me for permission’’; ' You can denounce them,
but what will they do?”).

3.2.2. Right of children to be accompanied

> Questionnaires group:
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Item 29. A child has the right to have his/her parents present during his/her trial.
Item 30. A child has the right to wait for his/her lawyer at the trial.
Item 31. A child has the right to his/her lawyer’s presence during identity parades.
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» Focus group:

Right of children to be accompanied by their holders of parental responsibility
and their lawyers: in the first group (detention), the youngsters pointed out that the
lawyer has to be present and always intervene in the trial. Moreover, they said that if
the lawyer is not present when the trial takes place “the trial is cancelled’. Children said
that before get into the trial, the lawyer informs you about it (" He/She prepares you and
say you. they will demand you that. Conform you or not”; * Before getting into the trial,
there is a small room and the lawyer tells you there why the trial is going to be held,
what they are going to say to you and what measure are they going to impose to you").
Regarding parents, children said that “they can be in the trial with you”, but it is not
clear if they can intervene or not and if the lawyer can formulate them questions or not.
Moreover, they commented the following: “In the courtroom will be the prosecutor, the
lawyers, the parents..."; “ The social workers and the Autonomous Community will be
there tod".; “ Everyone there can talk’. The same happened with the second group (non-
custodial measures), as the general opinion was that the presence of the lawyer is not
only a right, but it is compulsory (“If the lawyer dont appear in court, the trial is not
going to be held’; * The trial is not going to be held if there isn't another lawyer around”),
as well as the assistance of the holders of parental responsibility (*“If the parents are not
present, the holders of parental responsibility must be there"). Moreover, they said that
before the trial, the child talks with his/her lawyer.

3.2.3. Right of children to be present and participate

> Questionnaires group:
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Item 27. A child has the right to be present and to participate at his/her trial, to be heard and to give his/her opinion.
Item 28. A child who was not present at his/her own trial has the right to another trial.
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» Focus group:

Right of children to be present and to participate during the trial: in the first
group (detention), children pointed out that they must be always present: “ They look
for you"; “ Once they let that pass, other too, but for the third time they look for you'.
Moreover, they commented that the child is allowed to intervene “when the judge tells
him/her”; * The judge tells you: do you have any suggestion to tell me? Something you
want to add?’ The same happened in the second group (non-custodial measures), as
they knew they can intervene, but only when a judge allows them or when they are
asked ("No. When the judge ask you'; * You don't have the word until the judge give it
to you'; "I spoke when I see that he/she is asking me a questior’”).

3.2.4. Right of children to individual evaluation

> Questionnaires group:
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Item 26. A child has the right to an individual assessment before his/her trial.

» Focus group:

Right of children to individual evaluation: in the first group (detention) the children
pointed out that the technical team evaluates you, but not always (" Usually you talk with
the technical team, with the psychologist’; “ Yes, the technical team [evaluates you]
sometimes, but the majority not”). Moreover, they said that during the evaluation they
ask you questions as the following ones: “ What happened to you, if you are ok, how are
you”; "They ask you about everything”; "What do you do with your life. If you smoke or
drink’, their final objective is: "7o know how you are”; “"That is part of the statement’.
The same happened in the second group (non-custodial measures), as all of them
commented that the technical team of the Court evaluates you individually ("You talk
with three or four people”; "They ask you if you are studying or not”). But they doubted
in the moment in which the evaluation takes place ("7his is before de trial. After the
prosecutor, isn't it?”; "When you talk with the prosecutor”: "This happens when you
make the statement”). Moreover, they pointed out that the technical team talks with
their parents too.
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3.3. Sentence execution

3.3.1. Right of children to information

Right of children to receive written information about their rights and
obligations about their rights and obligations and about the detention
centre’s internal regime Regulations: in the first group (detention), the general
perception is that the participants showed a wide knowledge about the functioning of
the centre/Regulations. These children pointed out that when they arrive to the centre
"They give you a sheet with all your tasks and how the centre functions”; "They give
you a document in which all the Regulations of the centre are explained. The first day”.
In the second group (non-custodial measures), the children commented that at the
beginning of the measure, they are informed about the centres Regulations.

3.3.2. Right of children to family communication

> Questionnaires group:
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Item 37. A child who is in a detention center has the right to see his/her family.

» Focus group:

Right of children to family communication: in the first group (detention), all of the
children knew their right to have family communication. Regarding the way to
communicate and the frequency, they pointed out: "You have visits. You have to ask for
a specific day”; "Two [visits] per week”; "In person or by telephone”. Something similar
happened with the second group (non-custodial measures), as all of them seemed to
know that they had the right to communicate with their families: “By phone. You can
call [your family] during your spare time”.
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3.3.3. Right of children to receive medical care

» Questionnaires group:
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Item 38. The lawyer of a child who is in a detention center has the right to ask for a doctor to see the child.

Item 39. A child who is in a detention center has the right to be seen by a doctor.
Item 40. The parents of a child who is in a detention center have the right to ask for a doctor to see their child.

» Focus group:

Right of children to medical care: in the first group (detention), all children pointed

out that they have the right to receive medical care. They commented that the doctor is
the one who goes to the center. "You have to make a request’; "They give you a sheet
in which you specify your symptoms and the next time the doctor goes to the center,

he/she sees you”. The same happened in the second group (non-custodial measures):
“[in the center] there is a doctor, he/she came...”; "If you go out during a permission,

you have the chance that your mother takes you to the doctor. If not, the police takes

you there”.
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3.3.4. Right of minors to education and training

> Questionnaires group:
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Item 41. A child who is in a detention center has the right to be given education and training.

» Focus group:

Right of children to education: in the first group (detention), children pointed out
that every one of them have that right, but also the obligation to study. They commented
that the center offers them the Compulsory Secondary Education, but also Training
Cycles for Professional Training. They also said that the ones who have open regime and
semi open regime they can go out to study in High Schools (“ Children here have the
obligation to study. Every one of them”; “"Four of us are studying a Training Cycle for
Professional Training”; "If you are in an open or semi open regime, you can go out [to
study]”). The same happened with the second group (non-custodial measures), as
children said that “/t is compulsory. You have to go to school’. Moreover, in the center
offers you Training Cycles for Professional Training and if you are with an open or semi
open regime you can go out to study (“[You can] study. A Training Cycle for Professional
Training of masonry or something. And if you are going out with permissions, you have
the chance to go out and study in a High School").
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3.3.5. Right of children to religious freedom

» Questionnaires group:
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Item 42. A child who is in a detention center has the right to practice his/her own religion and believes.

» Focus group:

Right of children to religious freedom: in the first group (detention), there was
unanimity with the obligation to respect anyone’s believes, as well as with their execution
on the center. They pointed out that they are given allowances from the center to
develop them (“A priest comes to the center once in a whilg’; “[You have right] to be
respected for your believes”; "Yes [you have right to do the Ramadan]. Weve done it
recently”; “ Yes [they give you allowances]. You have to respect anyone’s believes”).
Something similar happened with the second group (non-custodial measures), as youths
said that they know that right and from the center you have the opportunity to do it:
“The priest goes to the center once in a while. If you are Moroccan you have the right
to do the Ramadarr’.

3.3.6. Right of children to have access to programs that foster their
development and their reintegration into society

> Questionnaires group:
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Item 43. A child who is in a detention center has the right to attend workshops which help him/her reintegrate into society.
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» Focus group:

Right of children to have access to programs related to social reintegration:
in the first group (detention), youngsters pointed out that “we also assist to workshops
related with drugs, sexuality and everything’ and they said that they visit some places
that allow them to have contact with community. The same happened in the second
group (non-custodial measures), as children pointed out that they assist to workshops
related with sport, leisure activities, etc.: “There are workshops every day, every
afternoon. Even at weekends’.

3.3.7. Right of children to individual evaluation

Right of children to individual evaluation: children in the first group (detention) did
not say anything about an individual evaluation when they arrive to the center. They
only talked about the moment they receive you in the center and they are informed
about their rights and the center’s functioning. However, in the second group (non-
custodial measures), children did not have clear if this action is developed, as when they
were asked, they answered: “ There are psychologists”.
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3.3.8. Qualitative questions

Which rights do you think are the most important? Write down the numbers and say
why.

In the first group (detention), the most repeated answer has to do with the item 37 (A
child who is in a detention center has the right to see his/her family), with answers like
the following ones: "To see my family”; "The contact with the family affects a lot with
the measure of the minor”; "To aavise the family and can see them”; "Because its
important to be always in contact with your family”; “"Because you have to see your
family”; “"Because they support you and they give you strength to keep going”; "Because

family is the main support”.

However, in the second group (non-custodial measures), the most repeated answers are
the ones related to items about legal aid: 13 (A child’s lawyer has the right to see the
information of the child’s judicial record); 15 (A child has the right to a lawyer’s presence
during the police questioning); 25 (A child has the right to be defended by a lawyer for
free); and 30 (A child has the right to wait for his/her lawyer at the trial), with statements
like the following ones: "Because he/she has to be present to tell me what the judge tell
me during the trial”; "Because the lawyer guides you”; "Because the lawyer is really
important”; "Because the child has the right to wait for a lawyer in order to be helped”;
"Right to be defended by a lawyer”.

Which rights do you believe have not been respected in yvour case? Write down the
numbers and say why.

In the first group (detention), the most repeated answer is that their rights have been
respected during all the judicial proceeding: "A/ rights have been respected”; "I'm
agree”: "In my case, all rights have been respected”.
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4. CONCLUSIONS

> Questionnaires group:

As a most important result in this group has to be highlighted the one obtained in the
item 21, in which a major proportion of inadequate answers is observed, in front of the
adequate ones:

- Item 21. The police questioning can be video-recorded. (35% true, in front of 65%
false).

A part, the results obtained in items 14, 20 and 28 are important too, as despite they
had been answered properly, the differences between the adequate answer and the

inadequate are not so high:

- Item 28. A child who was not present at his/her own trial has the right to another
trial (71% true, in front of a 29% false).

- Item 14. A child has the right to make a complaint if he/she is not allowed to have a
look into his/her judicial record (79% true, in front of a 21% false).

- Item 20. A child can be under arrest for no longer than 48 hours (81% true, in front
of a 19% false).

Finally, it has to be mentioned some items correctly answered but despite they are
evident a priori, the percentage of inadequate answers is remarkable:

- Item 8. A foreign child has the right to make a complaint if he/she has not understood
what he/she has been told (83% true, in front of a 17% false).

- Item 34. A child has the right to make a complaint and ask for reparation if his/her
rights are not respected (83% true, in front of a 17% false).
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» Focus group:

As a coincident results on both discussion groups has to be highlighted the fact that they
manifested that police questioning cannot be video-recorded; they denied their right to
appeal the sentence; as well as their right to a non-public trial; and an individual
evaluation at the beginning of the execution of their measures.

In group 2 (non-custodial measures) they also denied the fact that they are informed
about what they are accused of; denied their right to access to their criminal record;
they did not know exactly what a declaration of rights is; they denied to have right to
appeal if they think that their rights have not being respected.

Regarding all the showed results, in the questionnaires group as well as in the focus
group is observed a lack of knowledge among youngsters on those rights of the
detention phase. Moreover, children showed also difficulties on those rights stablished
on the trial phase.

All that results reveal the difficulties that children go throw to understand their rights
and legal duties, caused by the use of a complicated and specific language related to
the juvenile justice system. In this way, through the adaptation of that information into
an adequate language adapted to the age and evolutionary development of children will
help to identify their rights and understand the relevant information about judicial
proceedings. Therefore they will be better informed and they will gain more security and
confidence on themselves and on the justice system.
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A=IOAOINHzZH ANATKQN TQN MNMAIAIQN NMOY EPXONTAI 2E
2YIFKPOYZH ME TO NOMO 2THN KYIPO: EKOEZH 2XETIKA
ME TO AIKAIQMA TQN NAIAIQN 2THN NAHPO®OPHzH, TH
META®PAZH KAI TH AIEPMHNEIA ZE NOINIKEZ
AIAAIKAZIEZ

1. EIZAIQrH

AOYyw TOu OTI N WUXIKA Kataotaon Twv naidiov eival 101aitTepa €UBpauoTn Kal o
XapakTAPag Toug ennpealeTal onuavTika and diagpopoug NapayovTeG kal OTOIXEIQ nou
BpiokovTal 0TO OTEVO Kal EUpUTEPO NePIBAANOV TOUG (OIKOYEVEIQ, OXOAEio, Kolvwvia
K.AM.) . TO KpioIJo OTAdIO TNG oUVAIOONKATIKAG KAl WUXOAOYIKAG TOUG KATAOTACNG, Ta
naidid BewpouvTal euaiodnTa. Q¢ aAnOTEAEOPA aAUTWV, O AVvAMIKOI avTIUETWNI(ouV
onuavTika npoBAnuaTa kar dUokoAieg kata Tn dleknepaiwon TNG Noivikng diadikaaoiag
o€ oUYKpION ME TOUG UMOMTOUC I TOUG KATNyopOoUHEVOUG evnAikouc. AuToi €ival ol
KUpIOI AOYOl yid TOUG OMoiouG €ival €NITAKTIKO va UMNAPXOUV OUYKEKPIMEVA HETPA
npooTaciac kar vopoBeoia yia Tn puBuwion TNG noivikng dladikaciag kabwg kai ol
MOIVIKEC KUPWOEIC TWV avNAIKwV Kal TV VEWV.

Eival koivwc anodektd OTI ol avnAhikol Xpeialovtal €I0IK) NPOoTACia OF MOIVIKEG
O1adIKaoieG MPOKEIMEVOU va KATAVONOouv TI YiveTal evwniov Toug (n.xX. OIKAOTIKEG
d1adikacieq) kal va diac@alicouv Tov oeBacpd kal TV acknon Twv SIKAIWKATWY TOUG.
Ala@opeTikd, dnAadn €av To aTtodo dev katavoei Tn d1adikacia f TIC CUVENEIEC TWV
npd&ewv Tou (n.x. €10doxn N MN €€opoiwon), To dikaiwpa oe dikain dikn €ivalr NOAU
NEPIOPICIEVO, BETOVTAG £TCI GE KivOUVO ThV akepaiOTNTa Tng OIkaoTikng 6ladikaaiag.

MapoAo nou o apiBPoC Twv veapwv napapatwv rnou €xouv dianpael cofapda noivika
adiknuarta (n.x. Anoteia) kabwg kai eAa@pd adiknpata (n.x. kakoBouAn UAIKR {nuIa)
Exel MeiwBei onuavtika otnv Konpo, O0ev Ba npénel va anoTeAei napdayovta
avakoupionct. Q¢ ek ToUTOU, OTO MAQiolo Tou €pyou JT Friendly Child Friendly,
emdiw&ape va gupBaloupe atnv opbn epappoyn Twv odnyiwv 2012/13 / EE oXeTiKa PE
TO JIKAIWPA evnuéPwoNG oc nolvikeg diadikaoiec, 2010/64/EE OXeTIKG pe To dIKAiwHa
dlepUnveiac kal PETappaonc os nolvikeg kar 2016/800 6oov agopd TIC OIKOVOMIKEC
EYYUNOEIG yia naidia nou €ival UNONTWV ) KATNYopouvTal GE MOIVIKEG dIadIKaoieg. QG ek
TOUTOU, Ol KUpIOI OTOXOl TOU NPOYPAMMATOG OXEeTiovTal We TNV npowdnon Tng

*http://www.mof.gov.cy/mof/cystat/statistics.nsf/All/2996200371D490C4C22578BC002FC5BA/$file/ CRIMI
NAL STATISTICS-2015-EL-170817.pdf?OpenElement TeAeuTaia npoéoBaon oTic 3/9/2018.
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dikalooUvng QIANIKAC Npo¢ Ta naidid, dIEUKOAUVOVTAG TNV KATavonon Twv NAnpopopIwV
MOU NAPEXOVTAl OTOUG AVAAIKOUG NMou £pXovTal o€ oUYKpoUon HME TO VOUO, KaBwe Kai
TOUC YOVEIC TOUC Kal/f} TOUC YOVEIC TOUC, HIaC YAWOOAC NpooapuUoOHEVNC OTO OTAdIo
TNG avanTugnc Tous. Adyw auTwV TWV Napayovtwy, n avaykn €9IKAS NpooTaciac Twv
avnAikwv napapatwv €ivalr noAU onuavTikn kai 6a pynopouos va Ppedei oc dlEOVEC
eninedo, TOOO OTO EUPWNAIKO OO0 KAl OTO KUMPIAKO VOUIKO NAdialo.

2. MEOOAOAOI'TA

Agdopevou OTI N Kunpog Oev katopBwoe va ulonoinoel TIG OpacTnpIOTNTES
(epwTnEaToAdGyIO Kal opada £0TiaonG), Ol VOMIKOI Mag eKPETAAEUTNKAV TNV EUKaAIpia va
€€eTaoouv To VOO oTa PBiBAia Tou vOpou ev evepyeia. H €kBeon eknovnBnke Baon TnG
€PEUVAC NOU €YIVE, N onoia nepieAappave Tnv avaluon Tou UQIOTAPEVOU KUMpPIakoU
vouikoU nAaioiou O00ov a@opd TOug avniAIKouG napaBATec, €xovrag unown TIG
€UPWNAikec odnyieg kaBwc kal TIG dleBvVeiC OUUPBAOEIC Kal TN OXETIKN VOPOAoyid. 2To
nAaiolo TnG €kBeang evronifovTal ol SUCKOAIEG EpapUOYNG nou avTipeTwnilel n Kunpog
000V apopd To VOUOBETIKO NAdiolo Twv avnAikwv napaBatwv. O1 EpEUVNTEC Hag £Xouv
OOKIJAOEI APKETEC (POPEC YIA va NApouv Tnv adeia npooBaong oTn PUAAKN NPOKEIPEVOU
va dlaveidouv To €pwTNUATOAOYIO O AvAAIKOUC Kal VEOUC napaBdTteg, woTdoo TO
Ynoupyeio AikalooUvng kal Anupoaoiag Taénc kabwg kal To Tunua Gulakwv apvidnkav
AOYW TNG unapxouoag vouoBeaiag . Q¢ ek ToUTOU, EiXAPE CUPPWVNOEI PE TO apuodIo
unoupyeio va oTeiAOUPE TO EpWTNHATOAOYIO WOTE va To dlaveidel 0TOUG avnAikoug Kal
TouG veapoUg napaPaTteg oTn QUAAkn, woTdoo dev AABaAUE NOTE Ta ANOTEAEONATA TWV
EPWTNHATOAOYIWV.

2.1. ZUPHETEXOVTEG

O oTOX0G TOU €pyou NATav va yivel Jia opada €0Tiaong Ke TOug aviAIkoug napaBaTeg
Kal va Toug dlavepnOei éva epwTnNUATOAOYIO Yia Ta JIKAIWPATA TOUG. AgdopEVOU OTI [id
TETOld Adela Oev eykpiBnke ano To Ymoupyeio Aikaloouvng kal Anuooiag Tagng, ol
EPEUVNTEG pag NPEBav oe enagn Pe Tn Aleubuvon Twv Kevtpikwv GUAaKwV, wOTOCO N
avenionun andavtnon nATav OTI ol avnAikol Oev evdlagEPovVTAl yid Mia TETOIA
dpaotnpioTnTa. QG €k TOUTOU, O E€PEUVNTEC MAG agomoinoav Tnv eukaipia va
avaAloouv TO UMNApPYoV KUMPIaKO VOMIKO NAdiolo 6oov agopd Ta JIKAIWMMATA TV
avnAikwv napaBatwv kai va a&iloAoyrnoouv Tnv papuoyn Tne vouobeaiac.
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2.2, EpyaAsia

Ta epyaleia nou Ba xpnaoiponololoav ol EPEUVNTEG HAG, HETAPPAOTNKAV 0Ta AANVIKA.
H ayyAiki €kdoon pac oTdABnke and TOUC OUVTOVIOTEG TOU EPYOU Kal META ano
dlaBoUAeuon Me TIG ONUOOIEC apXEG, TNV MeTa@pacaye ota eAnvikd. Kai ol duo
€KOOXEC TOU €pwTnUAToAoyiou aneoTaAnoav pe TnAeopolotuno (FAX) oto Ynoupyeio
AikalooUvng kal Anupooiac TAEng npokeigevou va diavepnbolv OTouG avnAikoug
napaBarec. AuoTuxwe, Oev AaBape NoTeE Ta OAOKANPWHEVA EpWTNUATOAOYIA.

2.3. Aladikaoia

H Oiadikacia a&oAoynong kai avaAuonG Twv avaykwv avnAikwv nou €pyovral o€
oUykpouon e To Voo Eekivnoe To 2017. Eixape TEGOEPIC CUVAVTHOEIC HE TIC ONUOCIEC
apXEC MPOKEIMEVOU va AABOUME Ta OXOMA TOUC yid TO €PWTNMATOAOYIO Kal va
kaTahaBoupe nwg Aeiroupyei n diadikagia otnv Kunpo. And Tov OkTwRpio Tou 2017
NPOoNaboUpE HECW €MIOTOAWV Kal TNAEPWVIKWV KANOEwV yia va AaBoupe Tnv adeia
npdoBaong oTn QUAAKN. AuCTUXWG, HAG anayopeudnke n npooBacn, CUVENWG Ol
EPEUVNTEG Mag Olevnpynoav €peuva MPOKEIJEVOU va EVTONIOOUV TaA Keva Tou
VOMOBETIKOU nAaigiou kal va oupBalouv o€ eva eupwnaikd ocuoTnua dIKkaloouvng yia Ta
naidid nou eivar @IAKO yia Ta naidid, kabwg kal va PBEATIOOOUV Tn yvwon Twv
ENAyyeAUATIOV nou acxohouvTal e Tn SIKAIooUVn avnAikwv.

3. AlTIOTEAEZMATA

'OTav Kanolog EpeUVA To BEPa Twv NOIVIKWY d1adikaclwv avnAikwv Kal VEwWV, Jnopei va
Bpel Tnv Eupwnaikn ZUpBacn yia Ta Avepwniva Aikaiwpata kabwg kal To Feviko ZXO0AIo
(ZxO0AIo #10) Twv ZTOIKEIWOWV KavOvwv Twv Hvwpévwv EBvwv yia Tnv anovopn
dikalooUvng o€ avnAikoug kabwe kai Toug Kavoveg yia Tnv NpooTacia Twv avepwnivwv
JIKAIWUATWV Kal Twv BepeNiwdwv eAeuBepiov Twv Hvwpévwv EBvov kal Tn Z0uBaon
yia Ta dikaiwpaTta Tou naidiou. ZUPPwva KE AUTEG TIG KATEUBUVTNPIEG YPAMMEG, UMOPEI
Kaveig va Bpel Tnv npoondabeia BeATiwong Tou VOUOU TwV KpaTwv 000V apopd autd To
B<pa kar va npowdnaoel évav evaAakTIKO kal nio oUyXpovo TPOMO avTIKMETWMIONG ToU
{nmpaToc®. O KoIVOC NapayovTag o€ OAO auTd TO KEIPEVO €ival OTI UNAPXEl £va KOIVO
€da@og, To onoio €ival To KAAUTEPO GUH@PEPOV Tou Naidiou.

2 General Comment No. 10, of the International Convention on the Rights of the Child.
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>e kGBe nepinTwon, oTav &vag avnhikog katadikalerar o€ QUAAKION N Kpareital,
IoxUouv €10Ika dikaiwpaTa. Ma napadelyua, To YEYOvOC OTI N QUAAKN NpENEl va ivai
JlaPOPETIKN) anod ekeivn TwV evnAikwV3, va BEATIMVEI GUVEXWG TO €MiNedO €KNAIOEUONC
TOUG, aKOJNn Kal OoTnv MePIoXr TNG QUAAKAC va TOUuG NApEXETe npdoBacn o€
WUXAYWYIKEC kal aBAnTikéC OpaoTtnpioTnTec kal va Toug Odivel Tnv e€ukaipia va
dpacTnplonoiouvTal ot KATl OIKAC TOUG €MIAOYNG MPOKEIMEVOU VvaA  AMOKTIGOUV
ENAYYEAUATIKEC DEEIOTNTEC® YIa va €NIBIWOOUV WE AEIONPENEI PETA TNV AneAeUBEPWOT)
TouG. EKTOC auTtou, Ba npénel va £xouv nNpdoBacn O€ IATPIKN Kal WPuXIKn unooTnpiEn®,
KaBNUEPIVEC ENIOKEPEIC YOVEWV Kal PIAouc, kKabwg kal adelia va gpuyouv yia Aiyo ano Tn
(PUAGKN YIa va eniTUXouv oTabepn) enavevTa&én oTnv Koivwvia’.

AuTa Ta Keipgeva npooTaTelouv Ta dIKAIWKATA TwV NAIdIKwV NapaaTwyv Kai €Xouv Mia
Npootyylon KE To Naidi OTo KEVTPO, e OTOXO TN HETAPPUBUION Tou avnAikou Kabwg Kal
TN 01a0QAAIon TNG KOIVWVIKAG EVTAENCG Tou. AUTA Ta Keipeva e€ival KaTeubBuvThpIeG
YPAUMEG Kal apxXeG mou Ta kpatn Oev pnopouv va napafialouv. Kabe kpdTtoc nou
UI0B<TEi Kal evappovilel Tnv €BVIKN vopoBeaia e Tn BIEBVN kal TNV EUPWNAiKr, NAPEXE
EKOUYXPOVIOHO TwV dIaTAEEWV WOTE VA NPOCAPHOOTEI OTIC VEEG OUVONKEG Kal OTACEIC
nou enikpatoUv (KOIVWVIKN €navevTagn, npooTacia, ano@uyrn OTIYMATIoONoU Tou
naidiov).

EminAéov, OTav KAMOIOC aQva@EPETAl 0T VOWoAoyia, Pnopei va dianioTwaoel OTI Ol
avnAIKol MoU €PXOVTAl O€ OUYKPOUON HE TO VOMO, MPENEl va £XOUV EIDIKEG dIadIKATiES
MouU NPENEI va akoAouBroouv oTo JIKAoTnpIo Kal NPEnel va An@oouv €IdIka PETPA. To
OKENTIKO €ival 0TI To naidi dev pnopei va avtiAngBei Tn diadikacia. ZTnv unobeon S.C.
KaTd Hvwpévou Baolkeiou (2004)8, TO Eupwnaikd Aikaotrpio AvBpwnivwv
AkaiwpdTwv anogavenke o1l To dikaiwpa o€ dikain dikn® Tou avnAikou napaPiaoTnke
010TI TO €BVvIKO dIkaoTnpIo dev EAaBe €10IKA WETPA YIa va NANPOPOPNOEl TOV AVAAIKO yia
TO TI YiveTal.

3 Article 13 (4) of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

4 Article 32 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

5 Article 38 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

6 Article 49 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

7 Article 59 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

8 S.C. v the United Kingdom (2004) 17 BHRC 607

° Article 6 (1) of the European Convention of Human Rights
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Y@PIOTAUEVO VOMIKO NAaiocio

ZnNMavTik BewpeiTal 0 NPOadIOPIOPOG TWV EVVOIMV «MOIVIKO Oikalo» Kal «avriAIkoc»
npoTou avagpepBoUpe oTnv IoxUouoa vopoBeaia yia Touc avnAikouc napapartec oTnv
KUnpo, NpoKEIPEVOU VA anooa®nVIoTEI TO NEPIEXOMEVO.

O 0po¢ «noiviko dikaio» anuaivel OAec ol dIATAEEIC nou opilouv kai kaBopilouv kata
TPOMNO Nou €nIBAANOUV CUYKeEKPIMEVA METPA (NOIVEC) KATA OPICHEVWV NAPAVOUWV
npd&ewv yia TNV anokataoTaon TNG KOIVWVIKAG Kal évvoung Taénc. EnminAéov, o 6pog
«avAAIKOG» OTNV KUMpPIAakn VOHOoBeoia Yevika Bewpeital w¢ kABe ATOPO nMou Oev EXEl
@Bdaoel otnv nAikia Twv 18 €Twv. QoTOC0, €KTOC ANd AUTOV TOV YeVIKO kavova, oTa
nAgioia TngG noivikr diIkaloouvng, N NapaBaTikdTnTa Twv avnAikwv eEeTaleTal 0Tav €vag
aviAiko¢ Bswpeital va €ival noivikd unelBuvog yia napdvoun npagn n napaieiwn.
ZUhQwva Pe To apBpo 14 Tou Moivikou Kwdika (KepaAaio 154) tng Kunpiakng
AnyokpaTiac, n noiviky €uBuvn yia napavoun npa&n n napdAsiyn anodideTalr e
onolodnnoTe Npoowno nAikiag 14 €Twv kal avw. Enoyevwg, autd onuaivel o1 kabe
aTodo nou dev £xel oUMNANPWOEl TNV NAIKia Twv 14 eTwv dev QEPEI Kapia MOIVIKN
€uBuvn yia onoiadnnoTe napavopn Npdén i napaisiyn. Mpiv and Tnv Tpononoinan Tou
Nopou 18(1)/2006, To nAIKIako OpIO MOIVIKAG €uBUVNG ATav Ta 12 €Tn. 'ETOI, TO NAIKIGKO
OpI0 JIaPEPEI anod KPATOG O€ KPATOC,

3TO Kunpiakd VOMIKO oUoTNHa, napdAo nmou undapyouv JIaTageiC mou eyyuwvTal
dikaiwpaTta, Oev undpxel €10IkO VOMPIKO NAdiolo yia Toug avnAikoug Onw¢ o€ aAAa
EUPWNAika KPATn MEAN. AvTi auTtoU, UNAPXOUV OPICHEVEG OIAXUTEG VOMOBETIKEG
d1aTAEEIG PETAEU TwV VOUOBEDIWV MOU I0XUOUV POVO YIa TOUG aviAikoug napapareg We
MOIVEG. 2€ NOAAEG NEPINTWOEIC, Ol DIATAEEIG AUTEG €ival NAPOMOIEG 1 / Kal IBIEG PE AUTEG
TV eVNAIKwV Pe naparAayEg nou NANPoUV TIG analThoEIg KABs EEXwPIOTNG NEPINTWANG.

O nepi AdikonpayoUuvtwv AvhAikwv Nopog, KepaAaio 157

>Tnv KUnpo, n povn voupoBeoia nou agopd Toug aviAikoug napaBareg sival o nepi
Adikonpayouvtwv AvnAikwv Nopog, KepdaAlaio 157, nou eionyxbn 1o 1946 kai n
TeheuTaia Tpononoinon €yive To 1972. H vopoBeoia anoteheital and 25 apbpa kai
BewpeiTal 0TI pubpilel TIc diadikaaiec nou akohouBouvTal kaTd Tnv noivikn diadikaaoia
TV avnAikwv Kai TIG NoIvég nou Ba pnopoloav va Toug eniBAnBouv. And Tnv TeAeuTaia
Tpononoinor TN To 1972, n vopoBeoia dsv pnopesi onuepa va €EUNNPETACEl TIC
avaykec 6oov agopd Tn veavikn napapartikoTnTad. Enopévwe, dedopevou OTI NpOKEITal
yla pia «nahid» vopoBeoia, €ival onuavTikd va avaAlubouv OpIoHEVEC anod TIC BACIKEG
G diaTagelc.

EEBER
"‘ﬁ:&* (@3 fndacion ou Uoruch S o
\.)/ Diagrama SAP == M h s * * the European Union

LR




i . 65
Child-Friendly JT

The right of minors to information, translation and interpretation in criminal proceedings:
Development of child-friendly tools
JUST-AG-2016-06

To Kepdhaio 157 aoyoAsital Je Toug aviAikoug napaBateg Aappavovrag unown Tnv
NAIKIa TOUC Kal TNV NPowonon TwV CUHMEPOVTWY TOUC. ZUYKEKPIPEVA, TO apBpo 5 Tou
KepaAlaiou 157 aoxoAeital apyika pe diadikaoTika {nTAPATa, yia napadeiyya, ol
NEPINTWOEIC AvNAIKwV avTIPETWNICoVTal anod dIKaoTnpIo avnAiKwV o€ dIaPOpPETIKO KTipio
N xwpo ano To Enapyiakd Aikaotnpio. EminAéov, o unoBgosic npénel va die€ayovTal o
OIAPOPETIKEG NUEPEC KAl WPEG AMNO TIC AKPOATEIC TWV EVNAIKWV.

QoTb00, oTNV KUnpo o1 akpodoeig Twv NEPINTWOEWV avnAikwv yivovtal oTto Enapxiakod
Aikaotrpio | oto Kakoupylodikeio, avaloya Pe Tnv nepinTwor, Oedopevou OTI dev
€XOUV ouoTaBei eEe1dikeupéva OIkaoTnpla avnAikwv. XapakTnpioTiko napddelypa givai n
nepinTwon TnG Kunpiakng Anyokpatiac kata Tou AAEEN Avaotacioul?, otnv onoia o
KaTnyopoUpevog NTav nAikiag 17 etwv, unoBeon n onoia OlEEnxdn oTto AvwTaTo
AikaoTrnpio TNG Adpvakag yia To noiviko adiknua Tng avpwnokTtoviac. EmnAéov, To idio
apBpo enionuaivel 0TI Ta Npoownika dedopéva npooTaTevovTal, OeDOPEVOU OTI TO
ApBpo opilel OTI POVO MEAN Kal dIKaoTikoi undAAnAol, Jiknyopol Kal WEAN apeoa n
EUMECA ePnAekOpPEVA 0TV UNOBEON MPMNopoUv va eival napovteg oTnv aibouca Tou
dikaoTnpiou (yoveig 1 kndepoveg pnopolv va €ival NapovTeg €av Bewpnbei avaykaio
anoé To OIKaoTnPIo), anayopeUovTacg ouyxXpovws Tn OnHOCIEUon TwWV OTOIXEIWV Tou
avnAikou xwpic Tnv adeia Tou dikaoTnpiou.

SUppwva pe 1o Kegpdahalo 157, kabnkov Tou OikaoTnpiou avnAikwv eival, HPeTaEU
aMwv, n apeon €€Aynon oTov aviAiko 0G0V agopd yia To TI KATNYOPEITAl, O anAr Kai
kaTavonTr YAwooda, onwc avapepeTal oto apbpo 10(I). AuTo oeileTal TO YEYOVOG OTI
évag avnAikog Ogv Pnopei va kataAdBel oUTe va ouveldnTonoinoel To AeEIAOYIO Kal TOUG
VOMIKOUG OpOUG Mou Xpnoidonoiouvtal yia Tn OleEaywyn Tng unobeong. EVOEIKTIKA,
otnv undBeon R evavriov Aikaotnpiou AvnAikwv Tou West London!!, dnou o
KaTnyopoupevog ATav 15 eTwv, v CUP@WvA KE Ta NOPIoKATa ol IKavOTNTEG TOU ATav
i0l1EG Ye €va 8xpovo naidi, To dikaoTrplo EAaBe €10IKA PETPA WOTE O KATNYOPOUMEVOG
aviAIko¢ va Pnopouce va oupueTacyel otn diadikacia kal va pnv napapialetalr o
dIkaiwpa Tou o€ dikain dikn, ocupnepIAapBavopEvng TG XPAong anAng kai katavonTng
yAwooag («ouvonTikn kai anAn yAwooa»). Eivalr onuavTikd va onueiwbei dw OTI To
dIkaoTnpio avnAikwv pnopei va avtAnoel nAnpogopieg yia Tov aviliko (n.x.
akadnuaikr) €nidoan, YEVIKR) CUUNEPIPOPA, 1aTPIKO 10TOPIKO K.AM.), €av To AIKAOTNPIO
Kpivel OTI oI MANPOPOPIEG €ival EYKUPEC yia TNV akpoaon TnG undBeong kal kaTtomnv
anogaonc. Auto To €idog NANPoPopIwV NePINAPBAvVOVTAl OUVNBWE OTIC EKBECEIC TwV
Ynnpeoiwv Koivwvikng Eunuepiag nou dnuioupyouvtal yid MNEPINTWOEIG VEAPWV

10 Republic of Cyprus v. Alexis Anastasiou 15064/14, 6722/14, 11808/14
R (TP) v West London Youth Court [2005] EWHC 2583
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napaBatwv. 'EToI, N onuavTikoTePn NTUXR auToU Tou apBpou Tng vouoBeaiag ival oTi
ONAWVEI TIG NOIVEG 1} / KAl TIC KUPWOEIG Nou enmiBAAovTal gTov veapd napaparn.

>uveyilovtag, To ApBpo 7 Tou KepaAaiou 157 unoypappilel OTI €av €vag veapog
KPATEITAl 1 NApaneUneTal oTto OIKAOTNPIO, N NPOMUAAKION MPENEl va YiveTalr o€
AOTUVOUIKO TUAMA aVTi OTIC (PUAAKEC. SNUEIWVETAl OTI N ACTUVOMIA €ival UNOXPEWMEVN
va diao@aAioel 0TI 0 avijAikog Oev Ba €ABeI o€ enar Ke évav evnAika kaTtadiko.

H noivikn peTaxeipion Twv avnAikwv enonTtevetal and o Apbpo 12 Tou Kegpahaiou
157. 'Ocov a@opd 1o apbpo auto, €av To AIkaoTrpio avnAikwv €ival EuxapioTNUEVO PE
TO ANOTEAEOMA TWV E€EETACEWV, WMNOPEI va €VEPYNOElI ME €vav and TOuG akOAouBoug
TPOMOUG: a) va anoppiyel Tnv katnyopia, B) va B£oel To avnAiko und Tnv €nonTeia Tou
«KndepoveuTikoU AsitoupyoU» (To Kkabnkov auto é&xel avaTtedei OTIC YNnpeoieg
Koivwvikng Eunuepiac Tou Ynoupyeiou Epyaociag, Mpdvoiag kai  Kolvwvikwv
Aopalicewv!?), y) va TonoBeToel Tov avnAIKO O avapopPpWTIKO OXOAEIO - AuTOU TOU
€idoug oxoAeia dev Exouv akopn OnuioupynBei otnv Kunpiakr Anpokpatia, ) va
dlaTagel TNV KaTaBoAn XpnHaTIKwv NPOoTiHwV N Ta €£0da anolnuiwong Nou Npoekuywav
ano Tnv npdén Tou dpdoTn (ouvnBwg N NANPWHN YiveTal ano yoveig n kndepoveg apou
0 avnAikog Oev KATEXEl Nepioucia), kal €) va emPBAMEel noivr) QUAAKIong, n onoia
enmonuaiveral ot €ivar pia noAU onuavTikn nTuxn'® dedopévou OTI OV EXOUHE KEVTPO
KpATNONG avnAikwv napaBaTtwv. EmnAéov, 6Tav kAnolog SIEPEUVNOEl TO AVAPEPOUEVO
apbpo, Ba dianioTwaoel 0TI N GUAAKIon dIaTACOETAl YOVO av Kal OTav 0 aviAikog Oev
MMNOPEi va QvTIUETWNIOTEI JE TOUG NpoavagepBeVTEG TPOMouc. H noivr QuAAkiong
BewpeiTal To akpaio PETPol.

O nepi Kndepoviag kai AAAwv Tponwv Metaxeipiong AdikonpayoUuvtwv NOpog
(46(1)/1996)

Mia GAAn vopoBecia oTo KUMPIaKO VOUIKO oUCTNHA OXETIKA KE TOUG avnAikoug €ival o
vopoc Kndepoviag kar AMwv Tponwv Metaxeipiong Adikonpayouvtwv (46 (I) / 1996).
H ©¢omion autig TnG vouoBeoiac kabiepwvel pia onuavTikn €EENEN yia Tnv
QVTIHETWMNION TwV avnAikwv napaBatwv, kabwg napexel €vAANAKTIKOUG TpOMouG
QVTIHET®WMNIONG ToU avnAikou. ZUPpwva PE To apdpo 5 Tou npoavapepOEVTOC VOUOU, O
napaBarng pnopei va Tebei und Tnv enonTeia Tou «KndepoveuTikou Agiroupyou» (N

12| aw Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0penDocument
accessed on the 3 of September, 2018

13 | aw Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0penDocument
accessed on the 3 of September, 2018 (Mitletton)

14 Juvenile Offenders Law, Article 12 (2)
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nepiodog enonTeiag Oev PNOPEi va €ival PIKPOTEPN TOU €VOG £TOUC Kal OXI HEyaAUTepN
TV TpIWV €TWV). To Aiataypa Kndepoviact® pnopei va nepiAapBavel Opoug KOIVOTIKNG
gpyaciac, ME TOUC oOMoiou¢ o OpacTnc epyaleTalr Xwpic MIOBO UMNO OPICHEVEC
npoUnoBEoeic, ONwC n ouykaTadson Tou avnAikou (apBpo 6). EMNAEov, PEPIKEC AANEC
HOPPEC Ba pnopoucav va eivalr n napakoAoudnon padnudtwv and Tov avnAiko, va
NapeupiokeTal Pe Tov «KNdEWOVEUTIKO AEITOUPYO» O KABOPIOWEVEG NUEPEG KAl WPEC,
AuTa Ta PETPA IoxUoUV HOVO av O avhiAikoC anodexeTal Toug opouc. Eav undpyel
anodoxn, 0a npénel va unap&ouv KATAMnAeG pubuioeic Pe TIC apuOdIEC apXEC, Ta
unoupyeia k.An. (apBpo 7).

Eival onpavTikd va onpeiwBei 0TI N napaiaon Twv 0pwv Tou AiaTaypaTtoc Kndepoviag
OUVENAYETAl OPIOHEVEG KUPWOEIG ONwE npoBAensl To ApBpo 8 Tou vopou 46 (I) / 1996.
Katd Tn Odigpelivnon autng TnG unoBeong, OlamoTWVETal N NEPINTWON TOU
MpoioTapgévou TnG AcTtuvopiac Aecpeool katd KwvoTtavtivou lewpyiou?s, onou To
dIkaoTnplo, apou €Aafe unown Ta yeyovoTa (OIKOYEVEIAKN KATACTAON, €KBeon TNG
Ynnpeoiag Koivwvikng Mpovoiag k.An.), enEBaAe noivr) GUAAGKION GTOV KATNYOPOULEVO.
O dpdoTtng nTav 17,5 xpovwv, o onoio¢ esnavelAnuuéva napaBiale Toug Opouc Tou
Aiataypatoc Kndepoviag nou Tou eixe emPBAnBei. Mapafiaoce eniong Toug 0poug TNG
KOIVOTIKNG £pYAciac, G €k TOUTOU, TO TEAEUTAIO PETPO MOU ANPONKE ATav n GUAAKIon
TOU.

O nepi AnokaraoTaoews KaradikacOévrwv Nopog Tou 1981 (N. 70/1981)

AlaTAEEIG OXETIKA PE TOug avnAikoug nepiAapBavovTal niong oTo vopo Tou 1981 nepi
AnokaTtaoTtdoewc KatadikaoBevtwv (N. 70/1981), Tou onoiou n TeAeuTaia Tpononoinon
gyive 1o 2004 (Tpononoinon 228(1)/2004). EidIkOTEPQ, We TNV TpoMornoinon autr, ol
Opol anoppIyng nponyoUpevwy noivwv (ApBpo 5 Tou 70/1981) OXETIKA PE TOUG VEOUG
€wg 21 eTwv, dev gival TO00 auoTnpoil’. Me auTov Tov TPONO, NAPEXETAl GTOV dpACTN
n duvaToTnTa va cupnepIANPOei aTnv Kolvwvia napa 1o adiknpa nou diEnpate.

O nepi Naidiwv Nopog, KepaAaio 352
H 0k npooTtacia kair ¢povTida nou XpelaletTal £vac VeApOC WG avanTUGCOHEVO

npdowno pnopei va Bpebei aTo nAaioio Tou Nopou yia Ta Maidid, Kepaiaio 352. Av To
AikaoThpio avnAikwv ano@acioel 0TI 0 avnAIKog XpelaleTal ppovTida Kal nNpooTacia

15 | aw Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0OpenDocument
accessed on the 3 of September, 2018.

16 Head of Police Force of Limassol v. Konstantinou Georgiou 34504/10

17 Rehabilitation of Convicted Persons Law of 1981, Article 12 (2) — Chapter 157
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npoc OPeAOG Tou, To ApBpo 64 Tou Kepahaiou 352 npoBAEnel 0TI 0 avAIKOG UNopEi va
TOnoBeTNOel 0 avapopPpwTnplo 1 va Ppebei und Tn @povTtida evoc apuoddiou
NPOOWNOU, EITE €ival GUYYEVIAG EITE OXI.

O nepi TOV AKawpatov ‘Ynontwv [Mpoownwv, Mpoownwv nou
ZulAapBavovtal kai Mpoomnwv nou TeAoUv uno Kparnon Nopog Tou 2005
(N. 163(I)/2005)

Mia noAU onuavTikn PETappUBUION TOU VOPOU OTOV TOPEQ AUTO €ival n €10aywyr Tou
Nopou Mepi Aikaiwpatwv Mpoownwv nou ZuA\appavovtal kal Tehouv uno Kpartnon
Tou 2005 (N. 163 (I)/2005). AuTr n vouoBeaia opilel KaVOVEC OTOUG OMoIoUC unNdpyxouv
ouvOnkeg nou pubpilouv TNV KPATNON, TNV €EEUTENIOTIKN HETAXEIpION Kal Ta
JIKAIWKATA  TWV  QUAGKIOMEVWV KAl TWV KPATOUMEVWV. To ApbBpo 6 Tng
npoava@epOeioag vopobesiag KaToXupwVel To JIKAIWKA EVNHEPWONG TWV YOVEWV Kal
KNOEUOVWYV OXETIKA ME TN GUAANWN Twv Napapatwv KATw Twv 18 eTwv. ZUPQwva PE To
VOO, Ol aOTUVOMIKOI UMOXPEOUVTAl VA EVNHEPWVOUV APECWG TOUG YOVEIG N TOug
KNOEMOVEG TwV avnAIKwV yia Toug AOyoug TG CUANWNG ) / kal TnG KpATnong Toug. Eav
KPIVETAI anapaitnTo, EvnuUePWVOVTal €Niong kai ol Ynnpeoieg Kovwvikng Eunuepiac.

SUpQwva pe To ApBpo 10 Tou nNpoava@epBEVTOC VOUOU, avapEPETal pnTd OTI €av €va
NPOoWNo NAIKIAg KaTw Twv 18 €TwV 1 ATOUO PE NVEUNATIKA avendpkeia avakpiveral, o
JIknyOopoG Tou MpEnel va €ival napwv ava naca oTiyun, kad’ oAn Tn OIdpkeld TG
avakpiong. EnminAéov, 10 ApBpo 12, mapdypaog 2, KaToxupwvel To OIKAIwHA TWV
YOVEWV 1} KNOEWOVWV TOU avnAikou va napioTavtal o€ OAEG TIG OuUVeDPIACEIG I / Kal va
ENIKOIVWVOUV HE Tov OIKNYOpO Tou, KaBwC Kal va napiotavral o kA6 1aTpIkn €EETaon
(ApBpo 27, napaypagog 2) nou pnopei va dieEayBei oTov aviAiko yia Toug okonoug TNG
undBeonc. EEeTalovrag autny Tn vopoBeaia, dianioTwveTal 0TI OKOMOG AUTWV Twv U0
apBpwv €ival n npoaTacia Tou avnAikou 6oov agopd TIG NapapIAcel§ TwV OIKAIWHATWY
TOU kata Tn Oiapkela Tng dladikaciag. Aedopévou OTI o aviAikol €ival pia €uaiobnTn
opada avlpwnwv, n vopobeoia (ocUpPwva Pe To ApBpo 16 (1)) npoPAénsl OTI ol
OUYYEVEIC TOUG, Ol YOVeiC N ol KNOEUOVEC TOuG MNopoUV va TOug ENICKEMTOVTAI
kaBnuepiva (éva dikaiwpa nou Oev e€acgaAileTal yia eviAikoug napaPaTtec) oe
KaBopIiopévo Xwpo und Tnv napouadia evog PEAOUG TNG AOTUVOMIKAG OUVAMUNG 1 €VOG
AEITOUPYOU TWV PUAAKWV.

SUMQwvVa ME TN VOMOBEDia, O QUAAKIOMEVOGC N O KATNYOpPOoUHEVOC NPENsl va
evnuepwBoUV 000 To duvaTOv oUVTOPOTEPA OGoOV apopd Ta dIKAIWPATA Touc. Eav eival
avnAikol, NPENEl va evnUePWVOVTal Padi PE TOUG YOVEIG TOUG Kal / 1) TOUG KNOEUOVEG
TOUG, Onwg dlanioTwveTal aTo ApBpo 17, napaypa®og 2. Mia and TIG ONPAVTIKOTEPEG
o ©EEED
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dlatageic TG vopobBeoiac eivai 0TI 0 veapoC KPATOUMEVOC KPATEITAl O TOMO
J1aPopeTIKO and auTtov Twv evnAiKwY, onwc npoBAEneTal oo ApBpo 20, napaypagpoc
2. H idia diataén 1oxUsl npiv ano Tnv akpdaon TneG unobeonc, v o aviAiKog Knopei va
gival und kpatnon. O AOyoC yia TOV OMoio auTod €ival TOOO ONUAVTIKO Yid TOUC
aviAikoug napaPaTteg sivar ensidr BswpouvTal eudAwTol AOY®w TNG NAIKIAC TOuC Kal
eneIdn NpENel va npooTatevovTal o€ peyaho Babuod and Touc eviAikeC napaBATeg nou
pnopei va BAayouv 1 / Kai va eKPETAAEUTOUV To aviAko.

AuokoAieg ulonoinong

Aappavovrac unown To KepaAaio 157 kabwg kai TIC AAAEG VOUOBETIKEG dIATAEEIC nou
avagepOnkav napandvw, avTiAapBaveral kaveic oTi autd dev onuaivel Ot n KUnpog
Exel €10IKO gUOTNHA Kavovwv nou IoxUel yia avnAikouc. MNa napdadelyua, n vopobeoia
npoBAEnel OTI nNpenel va undapyouv €10Ika dIkaoTnpla yia Toug aviAikoug napaPareg,
avapopPwThpIa Kal €10IKA KEVTPA KpATnong avnAikwy, aTnv NpaypaTtikoTnTa opwe dev
unapxouv. Qc ek ToUTou, oI unoBécel avhdikwv napaBatwv dleEayovral oTa
Enapyxiakd Aikaotnpia 1 ota Kakoupylodikeia (onou Ole€ayovTtal Kal UMNOBECEIG
evnAikwv). H QUAGKIon Toug yiveTal oTnv KEVTPIKN QUAAKN TNG AEUKwaoiag, o Koivo
KTipIo pE TOUG eVAAIKEG, aAAG kpaToUuvTal O€ EEXWPIOTN NTEPUYA, N onoia dev XwpileTe
avaloya pe To GUAO TwV KPATOUHEVWVY (01 avrnAIKOI OTIC KEVTPIKEG PUAAKEC AEUKWaIAC,
ayopia kai kopitola BpiokovTtal oTnv idla NTEpUya TnG PUAAKNC). Enopévwe, and auto
TO YEYOVOG NPOKUNTEI €va {NTNHA, TO KATA NOoO UNApxel EKUETAAeuoN N Bia evrog Tou
XWPOU TNG QUAAKAG KaTd Twv avnAikwv. H vopoBeaia npoPAénel Tnv Unap€n €1dIkng
OXOANG MeTapplBuiong (avapopPwTnplo), OTnV onoia TornoBeTouvTal o aviAiKol,
wOTO0O0 OTNV Npa&n dev undpyel TETola diaTagn.

EninA€ov, n idia n vopoBeaia napekkAivel anod TIG avTiOTOIKEG EUPWNAikes kal JIEBVEIG,
KaBwg ol TPOMOMoINCEIG kal N naAaid vopoBecia Oev €EUNNPETOUV TIG OUYXPOVEG
avaykeg OTOV TOMEA TNG NOIVIKAG dikaloolvng Twv avnAikwv. KataBAndnkav kanoleg
npoondabeleq 0oov apopd TOV EKOUYXPOVIOUO TNG UQIOTAMEVNG VOHOBETiag pE Tnv
UNoBoAr evog véou oxediou vOopou!® To onoio NpogéPAens eVAAAAKTIKEG KUPWOEIG Kal
dladikaaoieg, aAAa Xwpic kapia npdodo. Mapatnpnonke OTI, O OPIOHEVEG NEPINTWAEIC, Ol
NOIVEC Mou eniBAAM\ovTal OTouc avnAIKouc napaBaTec eival i0IEC PE €EKEIVEC MOU
empPBalovTal oTouG eVvAAIKEG, We kdamoia alhayrp Aoyw Tou OTI TO OIKAoTAPIO
avayvwpilel Tn veapny nAikia Tou napaBartn. QoToco, Ta OIKAIWPATA TWV VEAPWV
napaBaTwv, av kar undpxouv NoAAEC eAAEIYPEIC, npooTaTelovTal o€ Kanolo Babuo.

18 Commissioner for Children’s Rights,
http://www.childcom.org.cy/ccr/ccr.nsf/All/BC60D95921CCF715C2257D930037B5F9?0penDocument
accessed on the 4t of September 2018
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®aiveral 0TI N ANOTEAEONATIKOTNTA AQUTWV TWV METPWV €ival avenapkng kabwg n
Kunpiakr) Anugokpatia napoucialel onuavTtika Keva Ooov agopd TNV avTIMETWMNIoN
avidikwv napapatwv (n.X. anouadia €i0IkoU KEVTPOU KPATNONG, €I0IKWV dIKaoTnpiwy,
€I0IKNC Kal €ENapkouc VouoBeaiac os oxéon e avnAikoug KAM.), Ta oroia npeEnel va
KaAu@BoUv apéows. EmnAéov, oTn ouyxpovn €noxr TnG TeXVoAoyiag Kal Tng
nAnpogopnaong, n duvartoTnTa avTiAnyng Kai To aiobnua ublvng Twv avnAikwv €ivai
NOAU MO QVENTUYHEVEG OE OXEON HE TA NPONYOUUEvVa Xpovia.

Mpiv yivel napaBiacn Tou vouou, Ba npénel va doBei Eupaon oTnv NPOAnwn kai oxi
oTNV KaTanieon nou 6a PnopoUce va enITEUXOEI JE OUYKEKPIYEVA WETPA, ONWG N
atopikn a&loAdynon Twv ouvOnkwv dlaBiwong, TO OIKOyevelakd unoBabpo kAn., ToO
onoio Ba pnopoUoe va eivalr kaBopIoTIKOG napdyovTac nou odnyei Tov avilika oTnv
napaBiaon TnG vopoBeaiac. Mpayuari, €ivar €&va and Ta nio suaiobnta kabnkovTa, va
aoxoAnBoupe pe aviAIKoug Kal veapouc NapaBaTeg, yiI' auto NPENEl va avapopPuOOUNE
TNV UQIOTAMEVN VOUOBEDia WOTE o1 aviiAikol va anoAapBavouv Ta dIKai®PaTda Touc.

'Ocov agopa Tn CUAANWN n Tn QUAAKIGN avnAikou, oI apuoOdIEC apXEG NPENEl va
eQappolouv OAa Ta eyyunuéva dikaiwpata Tou naidiou, Onwe anaiTeitar and To VOUO
Kal ano To aiobnua Tng dikaloouvng. MpeEnsl va unapyouv dIaQOPETIKOi XWPO! YIa TOUG
OUANPBEVTEG avAikoug 1 / kal napaBaTec kai n Kunpiakn Angokpatia npenel va
EMIAUCEI TO BEPA AUTO TO CUVTOHOTEPO duvaTo.

4. ENIAOIOz

Ev kaTakAeidl, pETa TNV avaAuon kai Napanopneg TNG OXETIKNAG VOHoBeaiag nou pubpidel
TOV TPOMO HE TOV OMoI0 MPEMEl va YivovTal Ol NOIVIKEG OIadIKAGIEG OE OXEQN HE TOUG
aviAikoug napaPareg, sivar oapeg 0Tl N Kunpog dev £xel €I0IKr, ANOTEAEOUATIKA Kal
OUYKEVTPWHEVN VopoBeaia. H vopoBeaia nou aoyoAeital pe Toug avijAikoug napaPareg
eival diaonapTtn o€ 0laopa WéEpn TnG vopobeaiac. Eidika oTav €Xoupe kaTad vou TOV
VOHO YIa TOuG avnAIKOUG NapaBATeg nMou XPOovoAoyeiTal and Tov nponyoulevo aiwmvd,
Mnopei kaveig va ival aiyoupog 0TI n KUnpog npénel va avTIMETWNIOEI ENEYOVTWG TO
{nTnua autod. EninAgov, n nAnpng anoucia eykatacTacewv (OIKAoOTAPIA KAl (PUAAKEG
avnAikwv K.AM.), kaBwg kal kapia €0k vopoBeoia and Tnv Kunpo, ¢aiveralr OTI
undapyel Kevd OTav OUYKPIVOVTAI Ol EUPWNATKEG 0dNYIEG JE TO KUMPIAKO VOUIKO NAQiolo.
Ynapyxel avaykn ouyxpovwv Noivikwv diadikaclwv Kal dIaTa&ewv OXeTIKA PE avnAikoug
napaBarec. H Kunpiakry Anupokpatia npénel va npoPei o€ CeIpd evePYEIwV ONWG N

19 pikis, Sentencing in Cyprus (2007, 2" edition, Nicosia) 88-90
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Beonion €I0IKNG vopoBeaiag, n ouoTaon €IBIKWV KEVTPWV YId TNV KPATnon aviAkwv
napaBaTtwv, TNV NpocAnywn €IBIKWV WG NPOownikoU o€ BEpaTa dlaxeipiong aviAiKwv
napaBaTtwyv, TNV KATAPTION TOU UMAPXOVTOG MPOOWMIKOU HE EYXEIPIdla KAl PE TNV
Npootyyion nou Ba npénel va €xouv OTav £pxovTal o€ enagr Ye aviAikoug napapareg,
pe Tn Pordesia dIaPopwv evOIAPEPOUEVWY HEPWV (OIKNYOPOI, AOTUVOUIKOI, OIKAOTEC
KAM.).
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NEEDS ASSESSMENT OF CHILDREN IN CONFLICT WITH THE
LAW IN CYPRUS:
REPORT ON THE RIGHT OF CHILDREN TO INFORMATION,
TRANSLATION AND INTERPRETATION IN CRIMINAL
PROCEEDINGS

1. INTRODUCTION

Due to the fact that the mental state of children is particularly fragile and their
character is significantly influenced by a variety of factors and elements found in their
narrow and wider environment (family, school, society, etc.) as well as their young
their age; the critical stage of their emotional and psychological condition, children are
considered to be sensitive. As a result of these, minors face significant problems and
difficulties in handling the criminal proceedings when compared to adult suspects or
defendants. These are the prime reasons why it is imperative that there are specific
protection measures and legislation to regulate the criminal procedure as well as the
criminal sanctions of minors and young people.

It is commonly accepted that minors need special protection in criminal proceedings to
be able to understand what is being done before them (e.g. judicial proceedings) and
to ensure respect for and exercise of their rights. Otherwise, that is to say, if the
person does not understand the procedure or the consequences of his or her actions
(e.g. admission or non-confession), the right to a fair trial is greatly restricted, thus
jeopardizing the integrity of the judicial process.

Even though the number of juvenile offenders who have committed serious criminal
offenses (e.g. robbery) as well as minor offenses (e.g. malicious damage to property)
has decreased considerably in Cyprus, should not be a comforting factor!. Therefore,
within the purposes of the project Child Friendly JT, we aimed to contribute to the
correct implementation of Directives 2012/13/EU on the right of information in criminal
proceedings, 2010/64/EU on the right to interpretation and translation in criminal
proceedings and 2016/800 in regards of the procedural safeguards for children who
are suspects or accused in criminal proceedings. Therefore, the main objectives of the
project are related to the promotion of child friendly justice by facilitating the
comprehension of the information provided to the minors in conflict with the law, as

*http://www.mof.gov.cy/mof/cystat/statistics.nsf/All/2996200371D490C4C22578BCO02FC5BA/ $file/ CRIMI
NAL STATISTICS-2015-EL-170817.pdf?OpenElement accessed on the 3 of September, 2018.
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well as their parents and/or holders of parental responsibility, through the use of a
language adapted to their stage of development. Due to these factors, the need of
special protection of juvenile offenders is very important and could be found at an
international level, European as well as the Cypriot legal context.

2. METHODOLOGY

Since Cyprus did not manage to implement the stated activities (questioner and focus
group), therefore, our legal experts took the opportunity to examine the law in books
v. the law in action. The report was written upon the desk research which involved the
analysis of the existing Cypriot legal framework in regards of juvenile offenders, having
in mind the European Directives as well as International Conventions and relevant case
law. In the context of the report one can find the implementation difficulties Cyprus is
facing in regards of the legislative framework of juvenile offenders. Our researches
have tried various times to get the permission to access the prison in order to
distribute the questioner to minor and young offenders, however, the Ministry of
Justice and Public Order as well as the Department of Prison refused on the ground of
the existing legislation. Therefore, we had agreed with the relevant Ministry to send
the questioner so that they distribute it to the minors and young offenders in prison,
however, we never received the completed questioners.

2.1. Participants

The aim of the project was to do a focus group with juvenile offenders and to provide
them with a questioner in order to analyse their capacity in regards of their rights.
Since such a permission was not approved by the Ministry of Justice and Public Order,
our researchers contacted the Director of the Central Prison, however, the unofficial
response was that the minors are not interested in such an activity. Therefore, our
researchers took the opportunity to analyse the existing Cypriot legal framework in
regards of the rights of juvenile offenders and assess the implementation of the
legislation.

2.2. Instruments

The instruments our researchers were going to use, were translated into Greek. The
English version was sent to us by the coordinators of the project and after consultation
with Public Authorities, we have translated it into Greek. Both versions of the
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questioner were sent by FAX to the Ministry of Justice and Public Order in order to be
distributed to the juvenile offenders. Unfortunately, we never received the completed
questioners.

2.3. Procedure

The procedure of assessing and analysing of the needs of minors in conflict with the
law, started in 2017. We have had four meetings with public authorities in order to get
their feedback for the questioner and understand how the procedure works in Cyprus.
Since October 2017 we have been trying through letters and phone calls to get the
permission to access the prison. Unfortunately, we were denied access, therefore, our
researchers did a desk review in order to find the gaps of the legislative framework
and contribute to a more child-friendly European Juvenile Justice System as well as to
improve the knowledge of professionals working in juvenile justice system.

3. RESULTS

When someone explores the issue of criminal proceedings of minors and young people,
they can find the European Convention on Human Rights as well as the General
Comment (Comment #10) of the Minimum Rules for the Administration of Juvenile
Justice as well as the United Nations Rules for the Protection of Human Rights and
Fundamental Freedoms as well as the Convention of the Rights of the Child. Under
these guidelines, one can find the attempt to improve the law of states in this issue
and to promote an alternative and a more modern way of dealing with it?2. The
common factor in all these text, is that there is a common ground, which is the child’s
best interest.

In any case, when a minor is sentenced to imprisonment or detained, special rights
apply. For example, the fact that the prison area must be different from that of the
adults®, to improve their level of education continuously, even at the area of the
prison, grant them access to recreational and sport activities* and to empower them to
carry out work of their own choice in order to acquire occupational skills® to survive

2 General Comment No. 10, of the International Convention on the Rights of the Child.

3 Article 13 (4) of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

4 Article 32 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

5 Article 38 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV
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with dignity after their release. In addition to this, they should have access to medical
and mental support®, day-to-day parental visits and friends, as well as authorisation to
go out of prison for a while to achieve steady reintegration into society’.

These texts protect the rights of child offenders and have a child-centred approach,
aiming reforming the minor as well as to ensure the minors’ social integration. These
texts, are guidelines and principles that States cannot violate. Each state which adopts
and harmonises with International as well as European legislation, provides modernise
provisions in order to adapt to the new conditions and attitudes that prevails (social
reintegration, protection, avoid stigmatization of the child).

Additionally, when one refers to case law, they can find that juveniles in conflict with
the law, need to have special procedures to follow in court and special measures
should be taken. The rationale is that the child can not perceive the procedure. In the
case of S.C. v UK (2004)2 the European Court of Human Rights ruled that the right to a
fair trial® of the minor was violated because the national court failed to take special
measures to make the minor aware of what is being done before him.

Existing legal framework

It is important to define the concepts of “criminal law” and “minor” before citing the
applicable legislation for juvenile offenders in Cyprus, in order to clarify the content.

The term ‘criminal law’ means all provisions which define and prescribe in a manner
which imposes specific measures (sentences) against certain unlawful acts in order to
restore social and legal order. Furthermore, the term Yminor” in the Cypriot legislation
is generally perceived as any person who has not reached the age of 18. However, in
addition to this general rule, in the framework of criminal justice, juvenile delinquency
is examined when a minor is considered to be criminally liable for an illegal act or
omission. Pursuant to Art. 14 of the Criminal Code (Chapter 154) of the Republic of
Cyprus, criminal liability for an unlawful act or omission is attributable to any person
aged 14 or over. Therefore, this means that any person who has not reached the age
of 14 does not bear any criminal liability for any illegal act or omission. Prior to the

6 Article 49 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

7 Article 59 of the Minimum Standards of Justice in Juvenile Offenders; United Nations Rules for the
Protection of Juveniles Deprived of their Liberty, Part IV

8 S.C. v the United Kingdom (2004) 17 BHRC 607

9 Article 6 (1) of the European Convention of Human Rights
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amendment of the Law 18(I1)/2006, the age of criminal liability was 12. Thus, the age
limit varies from State to State.

In the Cypriot legal system, although there are provisions guaranteeing rights, there is
no specific statutory legal framework for minors, like in other European Member
States. Instead, there are some legislative provisions dispersed across legislations
which apply only to juvenile offenders, with sentences. In many instances, these
provisions are similar and/or identical to those of the adults, with variations that meet
the requirements of each case separately.

Juvenile Offenders Law, Chapter 157

In Cyprus, the only legislation which refers to juvenile offenders is the Juvenile
Offenders, Chapter 157, which was introduced in 1946 and the last amendment was
made in 1972. The legislation consists of 25 Articles and is supposed to regulate the
procedures followed in criminal proceedings of minors and the sentences which could
be imposed upon them. Since it was last amended in 1972, it cannot serve the needs
of juvenile delinquency today. Thus, since it is an ‘old’ legislation, it is important to
analyse some of its basic provisions.

Chapter 157 deals with juvenile offenders, taking into account both their age and the
promotion of their interests. In particular, Article 5 of Chapter 157 deals initially with
the issues concerning the court, for example that juvenile cases are dealt with by a
Juveniles Court in a different building or area than the District Court. In addition, the
cases should be held on different days and hours of the hearings of adults.

However, in Cyprus the cases of minors are heard in the District Court or the Assize
Court, depending on the case, since no specialised Juvenile Courts have been
established. A typical example is the case of Republic of Cyprus v Alexis Anastasiou 19,
in which the accused, aged 17, in which, the case was held in the Larnaca’s Assize
Court for the criminal offense of homicide. In addition, the same article observes that
personal data are protected, since the Article determines that only members and court
officials, lawyers and members directly or indirectly involved in the case (parents or
guardians may be present in the courtroom if it is considered to be necessary by the
court), prohibiting at the same time the publication of details of the minor without the
permission of the court.

10 Republic of Cyprus v. Alexis Anastasiou 15064/14, 6722/14, 11808/14
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According to Chapter 157, the duty of the Juvenile Court is, among other things, is to
directly explain to the minor the accusation he/she is accused of, in a simple and
comprehensible language, as stated in Article 10 (I). This is due to the fact that a
minor cannot understand nor realises the vocabulary and legal terms used to hold the
case. Indicatively, in the case R v. West London Youth Court!! where the accused was
15 years old, while according to the findings, his capacity was for as one of an 8-year-
old child, the court had taken special measures so that the accused minor could
participate in the process and in order for his right to fair trial not to be encroach,
including the use of simple and comprehensive language (Yconcise and simple
language”). It is important to state here, that the Juvenile Offenders Court may draw
information for the minor (e.g. academic performance, general behaviour, medical
history, etc.) if the Court considers the information to be valid for the hearing of the
case and upon decision of the case. This kind of information is usually included in the
reports of the Social Welfare Services to set up for cases of juvenile delinquents. Thus,
the most important aspects of this article of the legislation, is that it states the
sentences and/or penalties imposed upon the juvenile offender.

Moving on, Article 7 of Chapter 157 underlines that if a juvenile is detained or referred
to the court, the custody should take place at a police station instead of the prisons. It
is noted that the police are obliged to ensure that the minor will not come into contact
with an adult convict.

The criminal handling of minors is overseen by Article 12 of Chapter 157. When in
regards of this Article, if the Juveniles’ Offenders Court is satisfied with the outcome of
the examinations, it can act upon one of the following ways: a) reject the category, b)
put the minor under the supervision of the ‘Guardian Officer’ (this task has been
delegated to the Social Welfare Services of the Ministry of Labour, Welfare and Social
Insurance!?), c) place the minor in a reformatory school which is not yet established in
the Republic of Cyprus, d) order the payment of fined or costs for damages which
occurred by the act of the offender (usually, the payment is made by parents or
guardians since the minor does not own his/her own property) and e) impose a
sentence on imprisonment, which is pointed out to be a very important aspect!® since
we do not have a detention centre for juvenile offenders. Furthermore, when one
explored the stated Article, they will find that imprisonment is ordered only if and when

R (TP) v West London Youth Court [2005] EWHC 2583

12| aw Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0penDocument
accessed on the 3 of September, 2018

13 Law Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0penDocument
accessed on the 3™ of September, 2018 (Mitletton)
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the minor cannot be treated under the above mentioned ways. The sentence of
imprisonment is perceived to be the extreme measure!®.

Law of Guardianship and Other Forms of Handling of Juvenile Offenders
(46(I)/1996)

Another legislation in the Cypriot legal system concerning juveniles is the Law of
Guardianship and Other Forms of Handling of Juvenile Offenders (46(1)/1996). The
establishment of this legislation establishes a significant development for dealing with
juvenile offenders since it provides alternative ways while addressing the minor. Under
Article 5 of the above mentioned law, the offender could be placed under the
supervision of the “Guardian Officer” (the period of supervision may not be less than
one year and not more than three years). The Custody Order!> can include terms of
community work, with whom the offender is doing work without a salary, under certain
conditions, such as the consent of the minor in doing so (Article 6). Additionally, some
other forms could be the attendance of the minor in classes, to be present at fixed
days and hours to the “Guardian Officer”. These measures are valid only if the minor
accepts the terms. If there is acceptance, then there should be appropriate
arrangements made with competent authorities, ministries etc. (Article 7).

It is important to note that the violation of the terms of the Custody Order entails
some sanctions as provided by Article 8 of the Law 46(1)/1996. When exploring this
under case law, one finds the case of Head of Police Force of Limassol v. Konstantinou
Georgiou?®, in which the court, after taking into account facts (marital status, report of
the Social Welfare Office, etc.) imposed a sentence of imprisonment to the accused.
The offender was 17.5 years old who repeatedly violated the terms of the Custody
Order which was imposed on him. He also violated the community work terms,
therefore, the last measure which was taken upon him was his imprisonment.

Rehabilitation of Convicted Persons Law of 1981 (70/1981)

Provisions concerning minors can also be found in the Law of Rehabilitation of
Convicted Persons Law of 1981 (70/1981) which was last amended in 2004
(amendment 228(I1)/2004). In particular, with this amendment, the conditions of
dismissal of previous sentences (Article 5 of 70/1981) regarding young people up to

14 Juvenile Offenders Law, Article 12 (2)
15 | aw Office of the Republic of Cyprus, Criminal Law,
http://www.law.gov.cy/law/lawoffice.nsf/All/59BC3A2D676F658CC2257424003D6C49?0penDocument
accessed on the 3™ of September, 2018.
16 Head of Police Force of Limassol v. Konstantinou Georgiou 34504/10
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21, are not so strict!’. In this way, the offender is given another chance to be included
in society despite the offence he/she committed.

Children’s Law, Chapter 352

The special protection and care that a juvenile needs as a developing person, can be
found under the Children’s Law, Chapter 352. If the Juvenile Court decides that the
minor needs care and protection for the benefit of the minor, Article 64 of Chapter
352, provides that the minor could be placed in a reformatory school or he/she will go
under the care of a competent person, either he/she is a relative or not.

Rights of Persons under Arrest and Detention Law

A very important law reform in this area is the introduction of the Law of the Rights of
the People who are Taken in Detention of 2005 (N. 163 (I)/2005). This legislation
sets rules from which there are conditions which regulate detention, degrading
treatment and the rights of the arrestees and of prisoners. Article 6 of the above
mentioned legislation, enshrines the right of information to parents and guardians, in
relation to the arrest of offenders under the age of 18. Under the law, the police
officers are obliged to immediately inform the parents or guardians of the minors
regarding the reasons of the arrest and/or custody. If it is deemed to be necessary,
the Social Welfare Services are informed as well.

Under Article 10 of the above mentioned law, it is explicitly stated that if a person
under the age of 18 is being interviewed or a person with intellectual incompetence;
his/her lawyer must be present at all times, throughout the investigation.
Furthermore, Article 12 (2), enshrines the right of parents or guardians of the minor to
attend all the meetings and/or communication with his/her lawyer as well as to be
present at any medical examination (Article 27 (2)) the minor might undertake for the
purposes of the case. When one explores this legislation, they can identify that the
purpose of these two articles is the protection of the minor in regards of any violations
of the minor’s rights during the procedure. Since juveniles are a sensitive group of
people, the legislation (under Article 16 (1)) provides that their relatives, parents or
guardians, they can visit them on a daily basis (a right which is not guaranteed for
adult offenders), in a designated area in the presence of a member of the police force
or a prison staff.

17 Rehabilitation of Convicted Persons Law of 1981, Article 12 (2) — Chapter 157
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According to the legislation, the prisoner or the arrestee must be informed in regards
of their rights as soon as possible. If they are minors, they should be informed as well
along with their parents and/or guardians, as found under Article 17 (2). One of the
most important provisions of the legislation is that the juvenile prisoner is detained in a
place other than that of the adults, as provided in Article 20 (2). The same provision
applies prior to the hearing of the case, while the minor might be under arrest. The
reason why this is so important for juvenile offenders is because they are considered to
be vulnerable due to their age and because he/she should be protected at a large
extend from adult offenders who might harm and/or exploit the minor etc.

Implementation difficulties

When one takes into consideration Chapter 157 as well as the other legislative
provisions mentioned above, one realises that it does not mean that Cyprus has a
special system of rules which are applicable to minors. For example, the legislation
provides that there should be special Juveniles Offenders Court(s), reformatory schools
and special detention centres for minors, in reality, they do not exist. Therefore, minor
offender cases are being held in the District or Assize Courts (at which adult cases are
also being held). Their prison is the central prison of Nicosia, in a common building
with adults sharing the same facilities as the adults, except, minors are being kept in a
separate wing even though they do not separate them according to their sex (the
minors in the central Prisons of Nicosia, males and females are in the same sector of
the prison). Therefore, there is a question arising from this fact; of whether
exploitation or violence within the area of the prison is happening, against minors. The
legislation provides for the existence of a special reform school, to which the minor is
placed, however, we do not have such a provision in practice.

Furthermore, the legislation itself derogates with the corresponding European and
international, as the amendments as well as the legislation which is old, do not serve
the modern needs in the area of the criminal justice treatment of minors. There were
some efforts made in regards of the modernization of the existing legislation with the
submission of a new draft of law!®, which predicted alternative sanctions and
procedures of minors, but, without any progress. It has been observed that, in some
cases, the sentences imposed on juvenile offenders are common to the ones imposed
on adults, with some commutation since the court recognises the minor’s young age.

18 Commissioner for Children’s Rights,
http://www.childcom.org.cy/ccr/ccr.nsf/All/BC60D95921CCF715C2257D930037B5F9?0penDocument
accessed on the 4t of September 2018
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However, the rights of juvenile offenders, though there are a lot of deficiencies, are
being protected up to an extent.

It seems that the effectiveness of these measures is inadequate as the Republic of
Cyprus presents significant gaps in addressing minor offenders (e.g. absence of special
detention centre, special courts, specific and adequate legislation in regards of minors,
etc.), which should be covered immediately. Furthermore, in the modern era, the era
of technology and information, the possibility of perception and the sense of
responsibility of minors are much more developed in relation to the earlier years.

Before one reaches to the point of violating the law, there should be emphasis drawn
on prevention and not repression which could be achieved with specific measures such
as individual assessment of living conditions, of family background etc. which could be
a decisive factor which leads the minor to the violation of the legislation. Indeed, it is
one of the most delicate tasks, to deal with minor and young offenders, however, that
is why we need to reform the existing legislation in order for minors to enjoy their
rightst®.

For the arrest or the imprisoning of a minor, the competent authorities need to apply
all the guaranteed rights of the child, as required by law and by the feeling of justice.
There should be different designated areas for arrested minors and/or offenders and
the Cyprus Republic needs to resolve this issue as soon as possible.

4. CONCLUSION

In conclusion, after the analysis and referrals of the relevant legislation which regulates
the way the criminal proceedings should be done in relation to minor offenders, it is
clear that Cyprus does not have any specific, efficient and compiled legislation. The
legislation which deals with juvenile offenders is scattered in various pieces of the
legislation. Especially when having in mind the Juvenile Offenders Law which dates
back in the previous century, one can be sure that Cyprus needs to deal with this
matter urgently. In addition, the complete absence of facilities (Juvenile Courts,
Juvenile Prison etc.) along with no specific legislation from Cyprus, appears that there
is gap when comparing the European Directives to the Cypriot legal framework. There
is a need of modern criminal law procedures and provisions concerning juvenile
offenders. The Republic of Cyprus must make a series of actions such as adopting a

19 pikis, Sentencing in Cyprus (2007, 2" edition, Nicosia) 88-90
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specific legislation, set up special centres for the detention of juvenile offenders,
recruitment of specialists as staff in management issues of juvenile offenders and in
training the existing staff upon manuals and the approach they should have when they
come into contact with juvenile offenders, with the assistance of various stakeholders
(lawyers, police officers, judges etc.).
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PROCJIENA POTREBA MALOLJETNIKA U SUKOBU SA ZAKONOM U
HRVATSKO2J:
IZVIESCE O PRAVIMA MALOLJETNIKA NA INFORMIRANJE,
PREVODENJE I TUMACENJE U KAZNENIM POSTUPCIMA

1. UVOD

Cilj provedene studije bio je ispitati stupanj znanja i percepciju mladih o postupcima u koje su
bili ukljuceni, kako bi bolje razumjeli Sto im je bilo reeno, Sto znaju o svojim pravima i o
kaznenom postupku u koji su bili ukljuceni i njegovim posljedicama.

IzvieS¢e sadrzi metodologiju provedenog istrazivanja koja ukljucuje opis sudionika,
instrumenata koriStenih u procjeni i proces provedbe istrazivanja. Takoder, izvjeS¢e sadrZi
rezultate dobivene istrazivanjem, kao i kratki zakljucak.

. IIDRUGA R Funded by the

ﬂ"“\"h.- ( N Fundacion "N g i ustice Programme o
# .Q‘Q' L‘)} Dlagl'ama SAPI== M . s tt . ‘: thetEur::]egn Ur\ionf




. . 85
Child-Friendly JT

The right of minors to information, translation and interpretation in criminal proceedings.
Development of child-friendly tools
JUST-AG-2016-06

2. METODOLOGIJA
2.1. Sudionici

Istrazivanje je provedeno tijekom rujna i listopada 2018. godine u Centru za pruzanje usluga
u zajednici Split, Centru za socijalnu skrb Split i udruzi MoSt. Uzorak ispitanika koji su
sudjelovali u istrazivanju je bio prigodan.

Ukupno 14 sudionika je ispunilo Upitnik o pravima u kaznenim postupcima. Pet
sudionika su maloljetnici. Dobili smo usmeni pristanak roditelja za sudjelovanje maloljetnika u
istrazivanju.

Svi sudionici su muskog spola.

Prosjecna dob ispitanika koji su ispunili Upitnik o pravima u kaznenim postupcima je 17.9
(17 godina, 10 mjeseci i 24 dana).

Raspon dobi ispitanika koji su sudjelovali u ispunjavanju upitnika kre¢e se od 16 do 19
godina.

Prosjecno vrijeme od pocetka izvrSavanja odgojne mjere sudionika koji su ispunili
Upitnik o pravima u kaznenim postupcima je 275.4 dana.

Ukupno 6 sudionika koji su ispunili Upitnik o pravima u kaznenim postupcima, izvrSavaju
odgojnu mjeru pojacane brige i nadzora (42.86%), 1 sudionik izvrSava odgojnu mjeru
pojacane brige i nadzora uz pridrzaj maloljetnickog zatvora (7.14%), 3 sudionika
izvrSavaju odgojnu mjeru upudivanja u odgojnu ustanovu (21.43%), 3 sudionika
izvrSavaju posebnu obvezu ukljucivanja u rad humanitarnih organizacija (21.43%), a 1
sudionik izvrSava posebnu obvezu ukljucivanja u pojedinacni ili skupni psihosocijalni
tretman u savjetovalistu za mlade (7.14%).

Ukupno 6 sudionika sudjelovalo je u jednoj provedenoj fokus grupi. Cetiri sudionika su
maloljetnici. Dobili smo usmeni pristanak roditelja za sudjelovanje maloljetnika u istrazivanju.

Svi sudionici su muskog spola.

Prosjecna dob sudionika koji su bili ukljuceni u fokus grupu je 17.5 godina.
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Raspon godina ispitanika koji su sudjelovali u fokus grupi je od 17 do 19 godina.

Prosjecno vrijeme od pocetka izvrsavanja odgojne mjere sudionika koji su ispunili
Upitnik o pravima u kaznenim postupcima je 255.33 dana.

Cetiri sudionika koji su bili ukljuceni u fokus grupu izvrSavaju odgojnu mjeru upucivanja u
odgojnu ustanovu (66.66%), 1 sudionik izvrSava odgojnu mjeru pojacane brige i
nadzora uz pridrzaj maloljetnickog zatvora (16.67), a 1 sudionik izvrSava posebnu
obvezu ukljucivanja u rad humanitarnih organizacija (16.67).

Svi ispitanici koji su sudjelovali u fokus grupi izjaSnjavaju se kao Hrvati. Pet sudionika je
odgojnu mijeru ili posebnu obvezu dobilo za jedno kazneno djelo, a jedan za vise
kaznenih djela.

Tri ispitanika koja su sudjelovala u fokus grupi pocinila su kazneno djelo pokusaja
ubojstva (50%), 1 ispitanik kazneno djelo silovanja (16.67%), 1 ispitanik kazneno djelo
neovlastenog posjedovanja, proizvodnje i trgovanja drogama (16.67%) i 1 ispitanik
kazneno djelo tjelesne ozljede (16.67%).

2.2. Instrumenti

Upitnik o pravima u kaznenim postupcima je preveden od strane voditeljice i istraZivacice
na projektu, kako bi se dobio Sto tocniji prijevod.

Za potrebe prijevoda smo analizirali hrvatski zakonski okvir na engleskom i hrvatskom jeziku
(Zakon o sudovima za mladez, Zakon o kaznenom postupku, Zakon o izvrSavanju sankcija
izreCenih maloljetnicima za kaznena djela i prekrsaje, Direktive Europskog parlamenta i Vijeca
2012/13 / EU, 2016/800 , 2010/64 / EU), kako bi koristili stru¢nu terminologiju koja se
upotrebljava u nasem pravnom sustavu.

Upitnik o pravima u kaznenim postupcima sadrzi 43 tvrdnje, te 2 pitanja esejskog tipa, kojima
smo htjeli definirati razinu znanja i informiranosti sudionika o njihovim pravima, kada su bili
ukljuceni u kaznene postupke. Sudionici su dali svoj odgovor na svaku od 43 tvrdnje
oznacavanjem slova T ako su procijenili da je tvrdnja toCna, ili slova N ako su procijenili da je
tvrdnja netocna. Na posljednja dva pitanja esejskog tipa ispitanici su davali opisne odgovore,
odnosno vlastito misljenje i obrazloZenje. Sudionicima je dana uputa o ispunjavanju upitnika
0 ispunjavanju upitnika:
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"Provodimo projekt ciji je cilj otkriti u kojoj mjeri djeca koja izvrsavaju odgojnu mjeru izrecenu
od strane suda, znaju o pravima koja imaju tijekom svih faza svog sudskog postupka (uhicenje,
sudenje i izvrsavanje mjere). Kako bismo ostvarili ovaj cilj, potrebna nam je tvoja pomoc i
sudjelovanje. Postaviti cemo ti niz pitanja o razlicitim pravima djece tijekom razlicitih faza
sudskog postupka (uhicenje, sudenje i izvrsavanje mjere). Molimo te paZljivo procitaj svaku
tvrdnju i oznaci sa T (tocno) ako mislis da je tvrdnja tocna ili N (netocno) ako mislis da je
tvrdnja netocna. Imaj na umu da ne postoje tocni ili pogresni odgovori, pa te stoga molimo da
odgovaras na pitanja u skladu sa svojim osobnim znanjem i iskustvom. Rezultati ovog
istraZivanja, kao ni tvoji odgovori, nece imati nikakav utjecaj na tvoju situaciju. Odgovori na
ovaj upitnik su anonimni Sto znaci da za prikupljanje podataka ne moramo znati tko je sto
odgovorio. Molimo te, nemoj upisivati svoje ime ili bilo koji drugi podatak koji moZe otkriti tvoj
identitet”.

Nacrt fokus grupe i popratni materijali su prevedeni od strane voditeljice i istrazivacice na
projektu, kako bi se dobio Sto tocniji prijevod. Moderatorica i pomoénica moderatorice
(istrazivacica i voditeljica projekta) su se prethodno pripremile za vodenje fokus grupe
proucavanjem svih dodatnih materijala, kako bi predvidjele i kontrolirale nesistemske
¢imbenike koji bi mogli utjecati na pouzdanost procesa.

Sudionicima su dane upute o sudjelovanju u fokus grupi:

"Predstavit cemo vam slucaj djeteta koje je pocinilo kazneno djelo. Procitat cu vam pricu i
postavit cu vam neka pitanja vezana za prava koja ta osoba ima u ovoj fazi sudskog postupka.
Vi Cete na ta pitanja odgovoriti i komentirati ih dajuci svoje misljenje. Imate Ii kakvih nejasnoca
prije nego pocnemo?”

2.3. Postupak
2.3.1. Primjena upitnika o pravima djece u kaznenim postupcima

Kako bismo dobili odobrenje za provedbu istrazivanja s djecom koja izvrSavaju neku od
odgojnih mjera izre¢enu od strane suda, kontaktirali smo ravnatelja Centra za socijalnu skrb
Split i ravnatelja Centra za pruzanje usluga u zajednici Split. Ravnateljima je dana na uvid
pismena suglasnost Ministarstva za demografiju, obitelj, mlade i socijalnu politiku za provedbu
istrazivanja. Nakon sastanka i obrazlozenja ciljeva projekta dobili smo dozvolu za provedbu
projekta.
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Socijalne pedagoginje Centra za socijalnu skrb su kontaktirale djecu koja izvrSavaju odgojnu
mjeru (pojacana briga i nadzor, ukljucivanje u rad humanitarnih organizacija, ukljucivanje u
pojedinacni ili skupni psihosocijalni tretman u savjetovaliStu za mlade, pojacana brige i nadzor
uz pridrzaj maloljetnickog zatvora), kao i njihove roditelje i dogovorile termin za individualnu
primjenu upitnika. ukupno 11 ispitanika upuceno je od strane Centra za socijalnu skrb Split.
Kod svake primjene upitnika djeci je detaljno objasnjena svrha istrazivanja i urucen im je
informativni letak sa svim potrebnim informacijama o sudjelovanju. Svi ispitanici su potpisali
informativni letak i time pristali sudjelovati u istrazivanju. Za djecu mladu od 18 godina koja
su sudjelovala u istrazivanju smo dobili usmeni pristanak njihovih roditelja za sudjelovanje.
Upitnici su primijenjeni u prostorijama Centra za socijalnu skrbi i udruge MoSt.

Centar za pruzanje usluga u zajednici uputio je 3 korisnika koji izvrSavaju odgojnu mjeru
upucivanja u odgojnu ustanovu na sudjelovanje u istrazivanju popunjavanjem upitnika. Kod
svake primjene upitnika djeci je detaljno objasnjena svrha istrazivanja i urucen im je
informativni letak sa svim potrebnim informacijama o sudjelovanju. Svi ispitanici su potpisali
informativni letak i time pristali sudjelovati u istrazivanju. Za djecu mladu od 18 godina koja
su sudjelovala u istrazivanju odgajatelji ustanove su dobili usmeni pristanak njihovih roditelja
za sudjelovanje. Upitnici su primijenjeni u prostorijama Centra za pruzanje usluga u zajednici
i udruge MoSt.

2.3.2. Provedba fokus grupe

U fokus grupi je sudjelovalo ukupno 6 ispitanika. Jedan ispitanik koji izvrSava odgojnu mjeru
pojacane brige i nadzora uz pridrzaj maloljetnckog zatvora je upucen od strane Centra za
socijalnu skrb Split, a 5 ispitanika koji izvrSavaju odgojnu mjeru upuéivanja u odgojnu ustanovu
su upuceni od strane Centra za pruzanje usluga u zajednici Split. Fokus grupa je provedena u
udruzi MoSt. Ispitanici su prije pocetka fokus grupe pomocnici moderatorice individualno dali
sve potrebne podatke koji su se od njih trazili, kao Sto je dob, nacionalnost, vrsta kaznenog
djela itd. Nakon toga je pomoénica moderatorice ukljucila glasovni snimac i moderatorica je
zapocela s provedbom fokus grupe. Pomocnica moderatorice je biljeZila sve odgovore prema
nacrtu za fokus grupu. Fokus grupa trajala je 47 minuta a ispitanici su rado sudjelovali i
odgovarali na postavljena pitanja. Sudjelovali su u raspravi i izmjenjivali misljenja.
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3. REZULTATI
3.1. Uhiéenje
3.1.1. Pravo djece na informacije

Pravo djece da znaju za Sto ih se optuzuje:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da znaju za Sto ih se optuzuje.
- Upitnik:
o Tvrdnja 1 (Dijete ima pravo dobiti objasnjenje za sto je optuZeno). 14 ispitanika
oznacilo je T (tocno).

Pravo djece na uvid u svoj sudski spis:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na uvid u svoj sudski spis.
- Upitnik:
o Tvrdnja 12 (Dijjete ima pravo uvida u informacije iz svog sudskog spisa): 12
ispitanika oznacilo je T (to¢no), 2 ispitanika oznacila su N (neto¢no).
o Tvrdnja 13 (Odvjetnik djeteta ima pravo uvida u informacije iz sudskog spisa
djeteta): 13 ispitanika oznacilo je T (tocno), 1 ispitanik oznacio je N (netocno).
o Tvrdnja 14 (Djjete ima pravo na Zalbu ako mu nije omoguceno da dobije uvid u
svoj sudski spis): 13 ispitanika oznacilo je T (tocno), 1 ispitanik oznacio je N
(netoc€no).

Pravo djece da dobiju pisanu obavijest o svojim pravima:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da dobiju pisanu obavijest o
svojim pravima.
- Upitnik:
o Tvrdnja 18 (Dijete koje je uhiceno ima pravo dobiti pisanu obavijest o svojim
pravima): 14 ispitanika oznacilo je T (to¢no).

Pravo djece na Sutnju:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na Sutnju.
- Upitnik:
o Tvrdnja 4 (Dijete ima pravo na sutnju): 13 ispitanika oznacilo je T (tocno), 1
ispitanik oznacio je N (netocno).
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Pravo djece na zdravstvenu zastitu:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na zdravstvenu zastitu.
- Upitnik:
o Tvrdnja 23 (Dijete ima pravo na ljjecnicki pregled): 14 ispitanika oznacilo je T
(tocno).

3.1.2. Pravo djece na prevodenje i tumacenje

Pravo djece na prevodenje i tumacenje:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na prevodenje i tumacenje.
- Upitnik:

o Tvrdnja 5 (Dijete ima pravo na prevoditelja ako ne razumije jezik): 13 ispitanika
oznacilo je T (to¢no), 1 ispitanik oznacio je N (netocno).

o Tvrdnja 6 (Dijjete iz inozemstva ima pravo na primjerenu pomoc
(prevodenje/usmeno prevodenje) ako Zeli razgovarati sa svojim odvjetnikom): 13
ispitanika oznacilo je T (to¢no), 1 ispitanik oznacio je N (netocno).

o Tvrdnja 7 (Dijete koje ne cuje ili ne vidi ima pravo razgovarati sa svojim
odvjetnikom na nacin koji mu/joj je razumijiv): 14 ispitanika oznacilo je T (toc¢no).

o Tvrdnja 8 (Dijete iz inozemstva ima pravo na Zalbu ako nije razumjelo ono sto
muy/joj je bilo receno): 11 ispitanika oznacilo je T (to¢no), 2 ispitanika oznacila su
N (netocno), 1 ispitanik nije dao svoj odgovor na tvrdnju.

o Tvrdnja 9 (Dijete koje ne cuje ili ne vidi ima pravo na Zalbu ako nije razumjelo ono
sto muyjoj je bilo receno): 12 ispitanika oznacilo je T (tocno), 2 ispitanika oznadila
su N (netocno).

o Tvrdnja 10 (Dijjete iz inozemstva ima pravo dobiti vazne informacije napismeno i na
jeziku koje razumije (na primjer: konacnu presudu)): 13 ispitanika oznacilo je T
(to€no), 1 ispitanik oznacio je N (netocno).

o Tvrdnja 11 (Dijete koje ne cuje ili ne vidi ima pravo dobiti vazne informacije
napismeno (na Brailleovom pismu na primjer) i na jeziku koje razumije (na primjer:
konacnu presudu)): 14 ispitanika oznacilo je T (tocno).
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3.1.3. Pravo djece na odvjetnika

Pravo na odvjetnika:
- Fokus grupa: Svi ispitanici su pokazali znanje o pravu djece na odvjetnika, ali su dva
ispitanika iskazala misljenje da je David duzan i platiti tog odvjetnika.
- Upitnik:
o Tvrdnja 24 (Dijete ima pravo da pomoc/zastupanje odvjetnika): 14 ispitanika
oznacilo je T (tocno).
o Tvrdnja 25 (Dijjete ima pravo na besplatno zastupanje od strane odvjetnika): 13
ispitanika oznacilo je T (to¢no), 1 ispitanik oznacio je N (netocno).

Pravo djece na povijerljivost komunikacije s odvjetnicima:

- Fokus grupa: Svi ispitanici su pokazali znanje o pravu djece na povjerljivost
komunikacije s odvjetnicima, ali dva ispitanika su iskazala misljenje da David nema
pravo razgovarati sa svojim odvjetnikom prije policijskog ispitivanja, a jedan ispitanika
je iskazao misljenje da Davidov odvjetnik ne bi trebao reci Davidu Sto ¢e se dogoditi
tijekom policijskog ispitivanja.

- Upitnik:

o Tvrdnja 16 (Dijete ima pravo razgovarati s odvjetnikom prije policijskog ispitivanja):
11 ispitanika oznadilo je T (to¢no), 3 ispitanika oznacila su N (netocno).

o Tvrdnja 17 (Dijete ima pravo zadrZati za sebe o cemu je razgovarao/la s
odvjetnikom): 14 ispitanika oznacilo je T (toCno).

3.1.4. Pravo djece da njihovi nositelji roditeljske odgovornosti budu informirani

Pravo djece da njihovi nositelji roditeljske odgovornosti budu informirani:

- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da njihovi nositelji roditeljske
odgovornosti budu informirani, ali jedan ispitanik je iskazao misljenje da David ne bi
trebao biti informiran da ima pravo na telefonski poziv roditeljima da im kaze Sto se
dogodilo.

- Upitnik:

o Tvrdnja 2 (Dijete ima pravo nazvati blisku osobu): 12 ispitanika oznacilo je T
(tocno), 2 ispitanika oznacila su N (netocno).

o Tvrdnja 3 (Dijete ima pravo obavijestiti svoje roditelje da je uhiceno): 13 ispitanika
oznacilo je T (tocno), 1 ispitanik oznacio je N (netocno).
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3.1.5. Pravo djece da daju izjavu u prisutnosti svog odvjetnika i nositelja
roditeljske odgovornosti

Pravo djece da daju izjavu u prisutnosti svog odvjetnika i nositelja roditeljske odgovornosti:

- Fokus grupa: Jedan ispitanik je pokazao znanje o pravu djece da daju izjavu u
prisutnosti svog odvjetnika i nositelja roditeljske odgovornosti, a dva ispitanika su
iskazala misljenje da Davidovi roditelji ne bi trebali biti prisutni tijekom policisjikog
ispitivanja.

- Upitnik:

o Tvrdnja 15 (Dijete ima pravo na prisutnost oavjetnika tijekom policijskog
ispitivanja): 13 ispitanika oznadilo je T (to¢no), 1 ispitanik oznacio je N (netocno).

3.1.6. Ostala vazna pitanja

Pravo djece liSene slobode da budu odvojena od odraslih osoba u pritvoru:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece liSene slobode da budu
odvojena od odraslih osoba u pritvoru.
- Upitnik:
o Tvrdnja 19 (Dijjete koje je uhiceno mora biti odvojeno od odraslih osoba koje su
takoder uhicene): 12 ispitanika oznacilo je T (toc¢no), 2 ispitanika oznacila su N
(netoc€no).

Pravo djece da ih se u pritvoru ne drZi vise od 48 sati:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da ih se u pritvoru ne drZi vise
od 48 sati.
- Upitnik:
o Tvrdnja 20 (Dijjete ne smije biti u pritvoru dulje od 48 sati): 12 ispitanika oznacilo
je T (to€no), 2 ispitanika oznacila su N (netocno).

Pravo na koristenje audiovizualnih sredstava:

- Fokus grupa: Dva ispitanika su pokazala znanje o pravu na koriStenje audiovizualnih
sredstava, a tri ispitanika su iskazala misljenje da Davidovo ispitivanje ne bi trebalo biti
snimano.

- Upitnik:

o Tvrdnja 21 (Policijsko ispitivanje moZe biti snimano video uredajem). 14 ispitanika
oznacilo je T (tocno).
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o Tvrdnja 22 (Dijete ima pravo da se njegove/njene video snimke ne objavijuju): 13
ispitanika oznacilo je T (to¢no), 1 ispitanik oznacio je N (netocno).

3.2. Sudenje
3.2.1. Pravo djece na informacije

Pravo djece na zalbu na presudu:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na zalbu na presudu.
- Upitnik:
o Tvrdnja 32 (Dijete ima pravo Zalbe na izrecenu odgojnu mjeru): 14 ispitanika
oznacilo je T (tocno).

Pravo djece na sudenje koje je zatvoreno za javnost:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na sudenje koje je zatvoreno
za javnost.
- Upitnik:
o Tvrdnja 33 (Dijete ima pravo na sudenje koje je zatvoreno za javnost): 14 ispitanika
oznacilo je T (tocno).

Pravo djece na zalbu u slucaju nepostivanja njihovih prava:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na zalbu u slu¢aju nepostivanja
njihovih prava.
- Upitnik:
o Tvrdnja 34 (Dijete ima pravo na Zalbu i naknadu stete ako njegova/njena prava
nisu postivana): 14 ispitanika oznacilo je T (tocno).

Pravo djece na privatnost:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na privatnost.
- Upitnik:
o Tvrdnja 35 (Dijete ima pravo da se ne govori o njegovomy/njenom privatnom
Zivotu): 13 ispitanika oznacilo je T (tocno), 1 ispitanik oznacio je N (netocno).
o Tvrdnja 36 (Dijjete ima pravo na zastitu viastite privatnosti od medija (na primjer:
televizije, novina, itd.)): 14 ispitanika oznadilo je T (tocno).
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3.2.2. Pravo djece da budu u pratnji svojih nositelja roditeljske odgovornosti i
odvjetnika

Pravo djece da budu u pratniji svojih nositelja roditeljske odgovornosti i odvjetnika:

- Fokus grupa: Jedan ispitanik je pokazao znanje o pravu djece da budu u pratnji svojih
nositelja roditeljske odgovornosti i odvjetnika, a dva ispitanika su iskazala misljenje da
Davidovi roditelji ne bi trebali biti prisutni tijekom sudenja.

- Upitnik:

o Tvrdnja 29 (Dijete ima pravo na prisutnost svojih roditelja tijekom sudenja): 12
ispitanika oznacilo je T (to¢no), 2 ispitanika oznacila su N (netocno).

o Tvrdnja 30 (Dijete ima pravo Cekati odvjetnika na svom sudenju): 12 ispitanika
oznacilo je T (tocno), 2 ispitanika oznacila su N (netocno).

o Tvrdnja 31 (Dijete ima pravo na prisutnost odvjetnika tijekom postupka utvrdivanja
identiteta): 13 ispitanika oznacilo je T (tocno), 1 ispitanik oznacio je N (netocno).

3.2.3. Pravo djece da budu osobno nazo¢na na svom sudenju i da sudjeluju u njemu

Pravo djece da budu osobno nazocna na svom sudenju i da sudjeluju u njemu:

- Fokus grupa: Cetiri ispitanika su pokazala znanje o pravu djece da budu osobno
nazocna na svom sudenju i da sudjeluju u njemu, a dva ispitanika su iskazala misljenje
da govornici na sudenju ne trebaju upotrebljavati jezik prilagoden djeci.

- Upitnik:

o Tvrdnja 27 (Dijete ima pravo biti prisutno i sudjelovati u svom sudenju, biti
saslusano i dati svoje misijenje): 14 ispitanika oznacilo je T (tocno).

o Tvrdnja 28 (Dijete koje nije bilo prisutno na svom sudenju ima pravo na drugo
sudenje): 12 ispitanika oznacilo je T (to¢no), 2 ispitanika oznacila su N (netocno).

3.2.4. Pravo djece na pojedinacnu ocjenu

Pravo djece na pojedinacnu ocjenu:

- Fokus grupa: Cetiri ispitanika su pokazala znanje da djeca imaju pravo na pojedina¢nu
ocjenu, a jedan ispitanik je iskazao misljenje da prije sudenja nitko ne bi trebao
procijeniti ni Davida ni njegove roditelje.

- Upitnik:

o Tvrdnja 26 (Dijete ima pravo na individualnu procjenu prije pocetka sudenja): 12
ispitanika oznacilo je T (to¢no), 2 ispitanika oznacila su N (neto¢no).
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3.3. Izvrsavanje odgojne mjere

3.3.1. Pravo djece da dobiju pisanu obavijest o svojim pravima i obavezama te
pravilnik odgojne ustanove

Pravo djece da dobiju pisanu obavijest o svojim pravima i obavezama te pravilnik odgojne
ustanove:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da dobiju pisanu obavijest o
svojim pravima i obavezama te pravilnik odgojne ustanove.

3.3.2. Pravo djece na komunikaciju s ¢clanovima obitelji

Pravo djece na komunikaciju s ¢lanovima obitelji:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na komunikaciju s ¢lanovima
obitelji.
- Upitnik:
o Tvrdnja 37 (Dijete koje se nalazi u odgojnoj ustanovi ima pravo vidati svoju obitelj):
14 ispitanika oznadilo je T (tocno).

3.3.3. Pravo djece na zdravstvenu zastitu

Pravo djece na zdravstvenu zastitu:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na zdravstvenu zastitu.
- Upitnik:

o Tvrdnja 38 (Odvjetnik djeteta koje se nalazi u odgojnoj ustanovi ima pravo traZiti
da lijecnik pregleda dijete): 13 ispitanika oznacilo je T (to¢no), 1 ispitanik oznacio
je N (netoc¢no).

o Tvrdnja 39 (Dijete koje se nalazi u odgojnoj ustanovi ima pravo na lijecnicki
pregled): 14 ispitanika oznacilo je T (tocno).

o Tvrdnja 40 (Roditelji djeteta koje se nalazi u odgojnoj ustanovi imaju pravo trazZiti
da lijecnik pregleda dijete): 13 ispitanika oznacilo je T (to¢no), 1 ispitanik oznacio
je N (netoc¢no).
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3.3.4. Pravo djece na obrazovanje

Pravo djece na obrazovanje:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na obrazovanje.
- Upitnik:
o Tvrdnja 41 (Dijete koje se nalazi u odgojnoj ustanovi ima pravo na obrazovanje i
osposobljavanje): 13 ispitanika oznacilo je T (tocno), 1 ispitanik nije dao svoj
odgovor na tvrdnju.

3.3.5. Pravo djece na slobodu izbora u vezi vjerske (ne)pripadnosti

Pravo djece na slobodu izbora u vezi vjerske (ne)pripadnosti:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece na slobodu izbora u vezi
vjerske (ne)pripadnosti.
- Upitnik:
o Tvrdnja 42 (Dijjete koje se nalazi u odgojnoj ustanovi ima pravo prakticirati svoju
vjeroispovijest i vierovanja): 13 ispitanika oznacilo je T (toc¢no), 1 ispitanik nije dao
svoj odgovor na tvrdnju.

3.3.6. Pravo djece da imaju pristup programima socijalne reintegracije

Pravo djece da imaju pristup programima socijalne reintegracije:
- Fokus grupa: Ispitanici su pokazali znanje o pravu djece da imaju pristup programima
socijalne reintegracije.
- Upitnik:
o Tvrdnja 43 (Dijete koje se nalazi u odgojnoj ustanovi ima pravo pohadati radionice
koje ce mu pomodi da se reintegrira u drustvo): 13 ispitanika oznacilo je T (tocno),
1 ispitanik nije dao svoj odgovor na tvrdnju.

3.3.7. Pravo djece na pojedinacnu ocjenu

Pravo djece na pojedinacnu ocjenu:
- Fokus grupa: Cetiri ispitanika su pokazala znanje o pravu djece na pojedina¢nu ocjenu,
a jedan ispitanik je iskazao misljenje da Davida nitko ne bi trebao procijeniti na pocetku
izvrSavanja odgojne mjere.
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4. ZAKLJUCAK

U zakljucku su navedeni rezultati primjene upitnika i fokus grupe koji upucuju na iznimno visok
stupanj znanja ispitanika na pojedinim tvrdnjama.

Rezultati primjene upitnika i provedbe fokus grupe ukazuju na maksimalnu razinu
informiranosti ispitanika o pravu djece da znaju za Sto su optuzena u fazi uhi¢enja, pravu djece
koja su uhic¢ena da dobiju pisanu obavijest o svojim pravima, pravu djece na zdravstvenu
zastitu u fazi uhiéenja, pravu djece na zalbu na izreCenu presudu, pravu djece na sudenje koje
je zatvoreno za javnost, pravu djece na Zalbu i naknadu Stete ako njihova prava nisu postivana
u fazi sudenja, pravu djece na komunikaciju s ¢lanovima obitelju u fazi izvrSavanja odgojne
mjere, pravu djece na obrazovanje u fazi izvrSavanja odgojne mjere, pravu djece na slobodu
izbora u vezi vijerske (ne)pripadnosti u fazi izvrSavanja odgojne mjere i pravu djece na pristup
programima socijalne reintegracije u fazi izvrSavanja odgojne mjere.
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NEEDS ASSESSMENT OF CHILDREN IN CONFLICT WITH THE
LAW IN CROATIA:
REPORT ON THE RIGHT OF CHILDREN TO INFORMATION,
TRANSLATION AND INTERPRETATION IN CRIMINAL
PROCEEDINGS

1. INTRODUCTION

The purpose of the conducted study was to examine the degree of knowledge and
perception that children and young people have of the proceeding in which they have
been involved, to better understand what they have been told, what they know about
their rights, and what they know about the proceeding in which they are involved and
its consequences.

The report contains the methodology of the conducted research which involves the
participants, the instruments used in the assessment and the research implementation
process. Also, the report contains the results obtained by the research as well as the
brief conclusion.
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2. METHODOLOGY
2.1. Participants

The research was conducted during September and October 2018 in Residential Home
for Children and Youth in Split, Centre for Social Welfare in Split and NGO MoSt in Split.
The sample of subjects that participated in the research was convenient.

14 participants overall were included in filing out the Rights in Judicial
Proceedings Questionnaire.

5 of them were minors. We got the verbal consent from parents for participation for 5
minors included.

All participants were boys.

The age range of participants who completed the Questionnaire is from 16 to 19
years.

Average age of the participants who completed the Rights in Judicial Proceedings
Questionnaire was 17.9 years (17 years, 10 months and 24 days).

Average duration of the disciplinary measure of the participants who completed
the Rights in Judicial Proceedings Questionnaire was 275.4 days.

6 participants that completed the Questionnaire serve measure of increased care
and supervision (42.86%), 1 participant serves measure of increased care and
supervision and suspension of juvenile imprisonment (7.14%), 3 participants
serve measure of commitment to a centre for a disciplinary development
(21.43%), 3 participants serve measure of special obligation to engage in the work
of the humanitarian organization (21.43%) and 1 participant serves measure of
special obligation to include in individal or collective psychosocial treatment at
the youth counselling centre (7.14%).

6 overall subjects were included in one Focus group that was conducted.
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4 of them were minors. We got the verbal consent from parents for participation for 4
minors included.

Focus group participants were boys.
Average age of the participants who were included in the Focus group was 17.5 years.

The age range of participants which were included in Focus groups is from 17 to 19
years.

Average duration of the disciplinary measure from the participants which were
included in the Focus group was 255.33 days.

4 participants included in Focus group serve measure of commitment to a centre
for a disciplinary development (66.66%), 1 participant serves measure of
increased care and supervision and suspension of juvenile imprisonment
(16.67%) and 1 participant serves measure of special obligation to engage in the
work of the humanitarian organization (16.67%).

All of the respondents which were included in the Focus group stated themselves as
Croats.

5 of them have committed crime for the first time, one of them is recidivist.

Respondents who participated in the Focus group specified a criminal offense for which
they received a particular measure: 3 participants committed a crime of attempted
murder (50%), 1 participant committed a crime of rape (16.67%), 1 participant
committed a crime of unauthorized possession, production and trafficking of
drugs (16.67%) and 1 participant committed a crime of bodily injury (16.67%).

2.2. Instruments

Rights in Judicial Proceedings Questionnaire was translated both by Project
manager and Researcher to get more accurate translation.

We have analyzed Croatian legislation in English and Croatian language (Law on Juvenile
Courts, Criminal Procedure Act, Law on Execution of Sanctions for Minors for Criminal
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Offenses and Offenses, European Parliament and Council Directives 2012/13 / EU,
2016/800 ; 2010/64/ EU), to incorporate the expert terminology used in our legal system.
Rights in Judicial Proceedings Questionnaire contains 43 claims and two essay type
questions with aim to define the level of participant”s information and knowledge about
their rights when they were involved in criminal proceedings. Participants gave their
answers for each of 43 claims by marking T if they have estimated the claim is true or F
if they have estimated the claim is false. In the last two essay type questions,
respondents gave descriptive answers, i.e. their own opinion and explanation. The
participants were instructed how to fill out the Questionnaire with a brief instruction:

~We are currently carrying out a project, which aim is to discover how much children
serving a sentence imposed by a criminal court know about the rights they have during
all steps of their judicial proceeding (arrest, trial and sentence execution). To achieve
this aim, we have to rely on your help and participation”.

"Below, we are going to ask you some questions regarding the different rights entitled
to a child during the different phases of a judicial proceeding (arrest, trial and sentence
execution). Please, read each statement carefully and say whether you think it is true
(T) or false (F). Remember that there are no good or bad answers, so, please, answer
the questions according to your own personal knowledge and experience. The results of
this research won't have any impact on your situation, as well as the specific way in
which you answer. The answers to this questionnaire are anonymous which means that
when we collect your answers, we won't need to know whose are whose. Please do not
write down your name or any other data which may reveal your identity".

The script for Focus group and supporting material were translated both by Project
manager and Researcher to get more accurate translation and all the necessary
information. To conduct the Focus group, both moderator and assistant moderator
(researcher and project manager) were previously prepared by reading all the additional
materials to foresee and control non-systemic factors that could affect dependability of
the procedure.

The participants were instructed how to participate and contribute with a brief
instruction:

"We will present the case of a child who committed a criminal offense. I'll read the story
and ask you questions about the rights that this person has at this stage of the court
__process”.
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"You will answer these questions and comment on them by giving your opinion. Do you
have any ambiguity before we begin?”

2.3. Procedure

2.3.1. Implementation of the Rights in Judicial Proceedings Questionnaire in
criminal proceedings

In order to get the permission to conduct the research with children who execute some
of the remedies provided by the court, we contacted the Director of the Centre for Social
Welfare and the Director of the Residential Home for Children and Youth in Split. The
directors received a written consent from the Ministry for Demography, Family, Youth
and Social Policy for the implementation of the research. After the meeting and
explanation of the project objectives, we were granted a project implementation license.

The social pedagogues from the Center for Social Welfare have contacted the children
who are serving their educational measure (measure of increased care and supervision,
special obligation to engage in the work of humanitarian organizations, special obligation
to include in individual or collective psychosocial treatment at the youth counseling
center, increased concern and supervision with the suspension of a juvenile prison) as
well as their parents, and agreed on the term for individual application of the
Questionnaire. A total of 11 children were sent by the Center for Social Welfare Split. At
each application of the Questionnaire the children are explained in detail the purpose of
the research and an informative leaflet was presented to them with all the necessary
information. All respondents signed an informative leaflet and agreed to participate in
the research. For children under the age of 18 who participated in the research, we
received the verbal consent of their parents to participate. Questionnaires were applied
in the premises of the Center for Social Welfare and NGO MoSt.

Residential Home for Children and Youth in Split has sent 3 respondents who are serving
educational measure of Commitment to a Center for Disciplinary Development to
participate in the survey by completing the Questionnaire. Each Questionnaire
application explains the purpose of the research in detail and is provided with an
informative leaflet with all the necessary information on participation. All respondents
signed an informative leaflet and agreed to participate in the research. For children under
the age of 18 who participated in the research, the educators of the institution received
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the verbal consent from their parents to participate. Questionnaires were applied in the
premises of the Residential Home for Children and Youth and NGO MoSt.

2.3.2. Implementation of the Focus group

A total of 6 respondents participated in the Focus group. One respondent who is serving
the educational measure of increased care and supervision and suspension of juvenile
imprisonment was sent by the Centre for Social Welfare Split, and 5 respondents who
are serving educational measure of a commitment to a center for disciplinary
development were sent by the Residential Home for Children and Youth. The Focus
group was conducted at the NGO MoSt.

The participants gave all the necessary information the facilitator's assistant needed,
such as years, nationality, type of crime etc. After that, the facilitator's assistant turned
on a voice recorder and the facilitator started implementing the Focus group. The
facilitator's assistant recorded all responses to the focus group draft. The focus group
duration was 47 minutes and respondents were happy to participate and have answered
the questions asked. They also participated in the debate and exchanged opinions.
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3. RESULTS
3.1. Police arrest
3.1.1. Right of children to information

Right of children to know what they are being accused of:
- Focus group: participants showed knowledge about children’s right to know
what they are being accused of.
- Questionnaire:
o Statement 1 (A child has the right to be given an explanation about what
he/she is being accused of): 14 participants marked T (true).

Right to have access to their judicial file:
- Focus group: Participants showed knowledge about children’s right to have
access to their judicial file.
- Questionnaire:

o Statement 12 (A child has the right to see the information about his/her
Judicial record): 12 participants marked T (true), 2 participants marked F
(false).

o Statement 13 (A child’s lawyer has the right to see the information of the
child’s judicial record): 13 participants marked T (true), 1 participant marked
F (false).

o Statement 14 (A child has the right to make a complaint if he/she is not
allowed to have a look into his/her judicial record): 13 participants marked T
(true), 1 participant marked F (false).

Right of children to have a letter of rights:
- Focus group: Participants showed knowledge about children’s right have a letter
of rights.
- Questionnaire:
o Statement 18 (A child under arrest has the right to be given a written letter
of his/her rights): 14 participants marked T (true).
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Right of children to remain silent:
- Focus group: Participants showed knowledge about childrens right to remain
silent.
- Questionnaire:
o Statement 4 (A child has the right to remain silent): 13 participants marked
T (true), 1 participant marked F (false).

Right of children to medical care:
- Focus group: Participants showed knowledge about childrens right to medical
care.
- Questionnaire:
o Statement 23 (A4 child has the right to be seen by a doctor): 14 participants
marked T (true).

3.1.2. Right of children to interpretation and translation

Right of children to translation and interpretation:
- Focus group: Participants showed knowledge about children's right to
interpretation and translation.
- Questionnaire:

o Statement 5 (A child has the right to an interpreter if he/she does not
understand the language): 13 participants marked T (true), 1 participant
marked F (false).

o Statement 6 (A foreign child has the right to appropriate assistance
(translationy/interpretation) if he/she wants to speak to his/her lawyer): 13
participants marked T (true), 1 participant marked F (false).

o Statement 7 (A child who cannot hear or see has the right to be
communicated to by his/her lawyer in a way that he/she understands): 14
participants marked T (true).

o Statement 8 (A foreign child has the right to make a complaint if he/she has
not understood what he/she has been told): 11 participants marked T (true),
2 participants marked F (false), 1 participant did not give his answer to the
statement.

o Statement 9 (A child who cannot hear or see has the right to make a
complaint if he/she has not understood what he/she has been told): 12
participants marked T (true), 2 participants marked F (false).
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o Statement 10 (A foreign child has the right to be given the important
information in writing and in a language that he/she understands (for
example: the final judgment): 13 participants marked T (true), 1 participant
marked F (false).

o Statement 11 (A child who cannot hear or see has the right to be given the
important information in writing (in Braille for example) and in a language
that he/she understands (for example: the final judgment).: 14 participants
marked T (true).

3.1.3. Right of children to a lawyer

Right to a lawyer:

- Focus group: All participants showed knowledge about children’s right to a
lawyer, but 2 participants expressed the opinion that David is obliged to pay that
lawyer.

- Questionnaire:

o Statement 24 (A child has the right to be assisted/defended by a lawyer): 14
participants marked T (true).

o Statement 25 (A child has the right to be defended by a lawyer for free): 13
participants marked T (true), 1 participant marked F (false).

Right of children to privacy with their lawyers:

- Focus group: All participants showed knowledge about children” s right to privacy
with their lawyers, but 2 participants expressed the opinion that David doesn "t
have the right to speak to his lawyer before the police questioning, and 1
participant expressed the opinion that lawyer shouldn"t tell David what would
happen during police investigations.

- Questionnaire:

o Statement 16 (A child has the right to speak with a lawyer before being
questioned by the police): 11 participants marked T (true), 3 participants
marked F (false).

o Statement 17 (A child has the right not to tell anyone what he/she has talked
about with the lawyer): 14 participants marked T (true).
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3.1.4. Right of children to have the holders of parental responsibility informed

Right of the holders of parental responsibility to be informed:

- Focus group: Participants showed knowledge about children’s right to have the
holders of parental responsibility informed, but 1 participant expressed the
opinion that David shouldn"t be informed that he has the right to call his parents
to tell them what has happened.

- Questionnaire:

o Statement 2 (A child has the right to call a closely related person): 12
participants marked T (true), 2 participants marked F (false).

o Statement 3 (A child has the right to inform his/her parents that he/she is
under arrest). 13 participants marked T (true), 1 participant marked F (false).

3.1.5. Right of children to be accompanied

Right of children to make a statement in the presence of their lawyers and holders of
parental responsibility:
- Focus group: One participant showed knowledge about children’ s right to make
a statement in the presence of their attorney and bearer of parental
responsibility, and 2 participants expressed the opinion that David's parents
shouldn’t be present during their son’s police questioning.
- Questionnaire:
o Statement 15 (A child has the right to a lawyer’s presence during the police
questioning): 13 participants marked T (true), 1 participant marked F (false).

3.1.6. Other important issues

Right of children deprived of liberty to be kept separate from detained adults after their
arrest:
- Focus group: Participants showed knowledge about right of children deprived of
liberty to be kept separate from detained adults after their arrest.
- Questionnaire:
o Statement 19 (A child under arrest must be separated from adults under
arrest): 12 participants marked T (true), 2 participants marked F (false).
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Right of children to be put under arrest for no longer than 48 hours:
- Focus group: Participants showed knowledge about children’s right to be put
under arrest for no longer than 48 hours.
- Questionnaire:
o Statement 20 (A child can be under arrest for no longer than 48 hours): 12
participants marked T (true), 2 participants marked F (false).

Right to use audio-visual means:

- Focus group: Two participants showed knowledge about right to use audio-visual
means, and three participants expressed the opinion that David's questioning
shouldn "t be recorded.

- Questionnaire:

o Statement 21 (The police questioning can be video-recorded): 14 participants
marked T (true).

o Statement 22 (A child has the right to the non-publication of video-recordings
of him/her): 13 participants marked T (true), 1 participant marked F (false).

3.2. Trial
3.2.1. Right of children to information

Right of children to appeal the sentence:
- Focus group: Participants showed knowledge about children’ s right to appeal the
sentence.
- Questionnaire:
o Statement 32 (A child has the right to the review of his/her sentence): 14
participants marked T (true).

Right of children to a non-public trial:
- Focus group: Participants showed knowledge about children’s right to a non-
public trial.
- Questionnaire:
o Statement 33 (A child has the right to a non-public/closed trial): 14
participants marked T (true).
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Right of children to appeal if their rights are not been respected:
- Focus group: Participants showed knowledge about children’ s right to appeal if
their rights have not been respected.
- Questionnaire:
o Statement 34 (A child has the right to make a complaint and ask for
reparation if his/her rights are not respected): 14 participants marked T
(true).

Right of children to privacy:
- Focus group: Participants showed knowledge about children’s right to privacy.
- Questionnaire:
o Statement 35 (A child has the right that people do not speak about his/her
private life): 13 participants marked T (true), 1 participant marked F (false).
o Statement 36 (A4 child has the right to have his privacy protected from the
medias (for example: television, newspapers, etc.): 14 participants marked T
(true).

3.2.2. Right of children to be accompanied

Right of children to be accompanied by their holders of parental responsibility and their
lawyers:

- Focus group: One participant showed knowledge about children’s right to be
accompanied by their holders of parental responsibility and their lawyers, and
two participants expressed an opinion that David " s parents shouldn "t be present
during the trial.

- Questionnaire:

o Statement 29 (A child has the right to have his/her parents present during
his/her trial): 12 participants marked T (true), 2 participants marked F (false).

o Statement 30 (A child has the right to wait for his/her lawyer at the trial): 12
participants marked T (true), 2 participants marked F (false).

o Statement 31 (A child has the right to his/her lawyer’s presence during
identity parades): 13 participants marked T (true), 1 participant marked F
(false).
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3.2.3. Right of children to be present and participate

Right of children to be present and participate during the trial:

- Focus group: Four participants showed knowledge about children’s right to be
present and participate and two participants expressed the opinion that speakers
shouldn "t use a child-friendly language during the trial.

- Questionnaire:

o Statement 27 (A child has the right to be present and to participate at his/her
trial, to be heard and to give his/her opinion): 14 participants marked T (true).

o Statement 28 (A child who was not present at his/her own trial has the right
to another trial): 12 participants marked T (true), 2 participants marked F
(false).

3.2.4. Right of children to individual evaluation

Right of children to individual evaluation:

- Focus group: Four participants showed knowledge about children’s right to
individual evaluation and one participant expressed the opinion that no one
should evaluate David or his parents before the trial.

- Questionnaire:

o Statement 26 (4 child has the right to an individual assessment before his/her
trial): 12 participants marked T (true), 2 participants marked F (false)

3.3. Sentence execution
3.3.1. Right of children to information

Right of children to receive written information about their rights and obligations and
about the detention centre’s internal regime Regulations:

- Focus group: Participants showed knowledge about children’s right to receive
written information about their rights and obligations and about the detention
centre’s internal regime Regulations.
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3.3.2. Right of children to family communication

Right of children to family communication:
- Focus group: Participants showed knowledge about children’s right to family
communication.
- Questionnaire:
o Statement 37 (A child who is in a detention center has the right to see his/her
family): 14 participants marked T (true).

3.3.3. Right of children to receive medical care

Right of children to medical care:
- Focus group: Participants showed knowledge about children’s right to receive
medical care.
- Questionnaire:
o Statement 38 (The lawyer of a child who is in a detention center has the right
to ask for a doctor to see the child): 13 participants marked T (true), 1
participant marked F (false).
o Statement 39 (A child who is in a detention center has the right to be seen
by a doctor): 14 participants marked T (true).
o Statement 40 (The parents of a child who is in a detention center have the
right to ask for a doctor to see their child): 13 participants marked T (true),
1 participant marked F (false).

3.3.4. Right of children to education and training

Right of children to education:
- Focus group: Participants showed knowledge about children’ s right to education
and training.
- Questionnaire:
o Statement 41 (A4 child who is in a detention center has the right to be given
education and training): 13 participants marked T (true), 1 participant did not
give his answer to the statement.
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3.3.5. Right of children to religious freedom

Right of children to religious freedom:
- Focus group: Participants showed knowledge about children’s right to religious
freedom.
- Questionnaire:
o Statement 42 (A child who is in a detention center has the right to practice
his/her own religion and believes): 13 participants marked T (true), 1
participant did not give his answer to the statement.

3.3.6. Right of children to have access to programs that foster their
development and their reintegration into society

Right of children to have access to programs related to social reintegration:
- Focus group: Participants showed knowledge about children’s right to programs
that foster their development and their reintegration into society.
- Questionnaire:
o Statement 43 (A child who is in a detention center has the right to attend
workshops which help him/her reintegrate into society): 13 participants
marked T (true), 1 participant did not gave his answer to the statement.

3.2.7. Right of children to individual evaluation

Right of children to individual evaluation:
- Focus group: Four participants showed knowledge about children’s right to
individual evaluation and one participant expressed the opinion that no one
should evaluate David when he begins to serve his sentence.
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4. CONCLUSION

In conclusion, the results of the application of the Questionnaire and the Focus group
indicate the extremely high degree of knowledge of the respondents on certain
statements.

The results of the Questionnaire and Focus group implementation indicate the extremely
high degree of knowledge about the right of children to know what they are accused of
at the arrest stage, the right children who are arrested to receive written notice of their
rights, the right children to health care at the time of arrest, the right to a trial that is
closed to the public, the right of children to appeal and compensation for damages if
their rights are not respected at the trial stage, the right children to communicate with
the members of the family while executing their measure, the right of children to
education in the stage of the execution of the measure, the right of the children to a
freedom of choice in relation to religious affiliation in the in the stage of the execution
of the measure and the right of the children to access social reintegration programs at
the stage of the execution of the measure.
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OLEHKA HA NOTPEBHOCTUTE HA AELIA B KOH®JIUKT CbC
3AKOHA B bbJIrAPUAL:
AOKJ1AA 3A NPABOTO HA AELUATA HA UHO®OPMUPAHE,
YCTEH U NMNCMEH NPEBOA B XOAA HA HAKA3ATEJIHOTO

1. BbBEAEHME

MpaBOTO Ha AeuaTa B KOH(MKT CbC 3aKOHa Aa 6bAaT MHMOPMMPaHK, Aa MO3HaBaT U
Aa peanusavpaT CcBOWTe npaBa, € cdepa, B KOATO BCE OWE CTOST CEPUO3HM
NnpeavsBMKaTeNICTBa. TakbB € BbMNPOCLT Aanu Aeuata ca MHQOPMUpaHWM, HO W
BbMNPOCHT Kak ca MHOPMMPaHK, Taka Ye B pe3ynTaT Te HaUCTMHA [a No3HaBaT CBOUTE
npaBa KaTo y4aCTHUUM B NpaBHM npoueaypu. Mo3HaBaHETO Ha Te3u Mnpasa € eaHo OT
YCNOBMSTa 3a TAXHOTO Cra3BaHe, Makap Ye He BMHaru e goctaTbyHo. OT Apyra CTpaHa
€ BaXXHO Ja ce Mpoy4yu Aanu Aeuata umaT pas3bypaHeTo 3a npaBaTa KaTo rapaHums 3a
CrpaBeasIMB NpoLec, a He kaTo opMasiHu npasuna.

[Jeuata ca CMNHO Yy<3BMMa rpyrna [AOKOJKOTO Ca B MOJIOXEHME Ha no-ronsama
3aBMCMMOCT OT pascieiBawiuTe M MpaBO pasfaBalimMTe CTPYKTYpW, OTKOJSIKOTO
Bb3pacTHuTe. AupektuBa 2016/800 Ha EBponeickusi napnameHT n Ha CbBeta oT 11
Mah 2016 roaMHa OTHOCHO MpoLUecyasHUTe rapaHuMM 3a p[euaTta, KoWUTo ca
3ano0403peHn  unM  0b6BMHSIEMM B paMKUTE Ha Hakas3aTeNHOTO MNpOM3BOACTBO,
AvnpektnBa 2012/13 Ha eBponeickus napnameHT n Ha CbeeTa oT 22 mMan 2012 rognHa
OTHOCHO  MpaBOTO  Ha  MHGOpMaumMss B HAKas3aTeNIHOTO  MPOW3BOACTBO,
AvnpekTnBa 2010/64 Ha eBponenckmsl napraMeHT u Ha cbBeTa oT 20 oktomBpu 2010
roAnHa OTHOCHO MPaBOTO Ha YCTEH M MUCMEH MpPeBoj B HAaKa3aTe/IHOTO NPOM3BOACTBO
Ha EC, BbBexaaT M3NCKBAHUSA KbM CTPAHWUTE U/IEHKW, CNa3BaHETO Ha KOMTO MWHaBa
npe3 pasMyHM No TUN M 06XBaT NPOMEHM B Pa3/IMYHUTE CTPaHW, B 3aBUCMMOCT OT
cneumduyHaTa cMTyaums B Tasu 06nacT. Pe3ynTaTbT OT HACTOSILLETO M3CNeABaHe Le
MoOKaXxe A0 KakBa CTeneH M3UCKBaHuATa Ha [upekTuBuTe edeKTUBHO ce npunaraT B
HaKa3aTeNIHOTO NPOM3BOACTBO Ha BCSAKa OT CTPAHUTE U KakBW MHTEPBEHLMN Ca HYXXHMU,
3a da 6baat Te npunaraHu.

Kakto e u3BecTHO, AeTeTo € 0beKT Ha creumanHu npaesa W 3akpuna. 3a fa ce
3aTBbpAM HEroBOTO MpaBHO MONOXeHWe, HopMaTMBHaTa ypeaba npunara ocobeHu
npaBuna MO OTHOLWEHWE Ha Jeuata B HakKasaTenHOTO npou3BoacTBo. OcobeHute
npasuna B HIMK ca pasnucaHn B rnaea Tpuaeceta, M obxsBallaT npeasBapuUTENHOTO
NPON3BOACTBO, KaKTO M CaMOTO Aeno. N3nblHEHNETO Ha HaKa3aHMATa e perynpaHo B
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3UH. Tnaea 30A ot HIMK nbT obxBawa ocobeHuTe npaBwia, CBbp3aHM C NpaBOTa Ha
npeBoA Ha nMuaTta, KOUMTO He BnaaesT 6barapcku esuk.

MuHMManHaTa Bb3pacT 3a Haka3aTenHa oTroBopHocT e 14 r.(HK).[JeuaTa Ha Bb3pacT
Haa 14 r. yyacTBaT B Haka3aTe/HWM NPOM3BOACTBA, KaTo Cce B3eMaT npeasua ocobeHuTe
npasuna (HK, HIMK, 3MH3C), kacaeww HenbaHoONeTHMTE, HO 6e3 aAa CbllecTByBa
cneumasnHa cucteMa 3a AEeTCKO M Maaexko rnpasocbamne. Cblo Taka, Mo OTHOLIEHWe
Ha Aeua Haa 8 r., BKIYWUTENHO A0 HaBbpLUBAHE Ha Mb/HONETUE, AEMCTBA CUCTEMaTa
3a 6bopba ¢ NpoTMBOOOLLECTBEHM MPOSIBU HA HEMbIHONETHM U MANIONETHKW, KAaTO Hanara
Bb3NUTATENHN MEpKW, BKOUMTENHO M HacTaHsBaHe B CIW. NpaBaTa Ha Te3n geua
YecTO Ca HapyllaBaHW, Tbi KaTO HAMA CTPUKTHM perynaumMu no OTHOLIEHME Ha
HaCTaHsIBaHETO.

M3BbplumTennTE Ha MpecTbnieHna Haa 14 r. npeMuHaBaT nMpe3 Haka3aTesHo
NpOu3BOACTBO. Pa3cneaBaHETO ce M3BLbPLUBA OT MOMMLUENCKM OpraHu, KOWTO uMmat
3a4b/DKEHNETO Aa MHOpMUpAT Aeuata U TEXHWUTE poauTeNuM OTHOCHO MpasaTa UM B
npeacbaebHoTo npousBoacTBo.  CbrnacHo 3MBP HenmbnHONETHUTE MoraT fa 6baat
3abpXaHn OT nonuumsa o 24 4aca. MepkuTe 3a HEOTK/IOHEHME 3@ HEMb/IHOMETHU
crnopeg HK ca:

- HaA30p Ha poauTenuTe UM Ha noneynTens;

- HaA30p Ha aAMUHUCTpaUMSTa Ha Bb3NUTATENHOTO 3aBeAeHne, B KOETO
HEMbJIHONETHUSAT € HAaCTaHEH;

- HaA30p Ha MHCMNeKTopa Npv AeTCKa negarornyecka cras UamM Ha YieH Ha
MecTHaTa KoMucus 3a 6opba ¢ NpoTMBOOBLLECTBEHUTE NPOSIBU HA ManoNeTHUTE
N HEMb/IHONETHUTE;

- 3agbpXxaHe noj cTpaxa.

3a.qbp>|<aHeTo noAa CTpaxka Ce OCbLUECTBABA B USK/TIOUYUTENHWU ClyYan, HEMB/IHONETHUTE
Ce HaCTaHAaBaT OTAENHO OT Bb3pPacCTHUTE.

M3nNb/HEHMETO Ha HaKas3aHMsATa Ce perynmpa Cblio C 0COB6EHWM MpaBusa, CbrACHO
3UH3C.

O6MKHOBEHO MbPBUSAT pasnUMT Ha [AeTeTo, npeaud CrapTvpaHe Ha  oduumnanHo
pascnenBaHe, Ce OCbLIEeCTBSIBA KaTO pa3nuT Ha cBugeten. Tpsbsa ga ce CroMmeHe
CblUO, 4e, BCMYKM pAeua, T.e. oT 8 Ao 18 r., yyacTBawm B MpaBHUTE npoueaypw,
HE3aBMCMMO OT Bb3pacTTa M KAyeCTBOTO Ha y4yacTve ca 06eKT Ha T.H. nonuvueincka
npoBepKa, Npy KOSITO HAMa SICeH pernamMeHT 3a npasa Ha AeTeTo.
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PasnuT Ha ManoneTeH M HeMb/HONETEH CBUAETEN ce pernameHTupa B HIMNK kbaeto e
npeaBuUAEHO, Ye ,ManoNeTHUSAT CBUAETEN CEe pa3nuTBa B MPUCbCTBMETO Ha Mneaaror
WM MNCUXOMOF, a KOrato € HeobxoauMMo, M B MPUCLCTBMETO HA POAUTENS WM
HaCTOMHMKA., @ 3a fAeuaTa Haa 14 r. ce Kasea, Ye HEMb/IHONETHUAT CBUAETEN Ce
pa3nuTBa B MPUCLCTBUETO Ha rOPENOCOYEHUTE NNLIA, akO CbOTBETHUAT OpraH HaMepwu
TOBa 3a HeobxoaMMo.

EnBa cnen kato ce npeasisu 06BMHEHWE, ce npunaraT pasnopeabute Ha HIK 3a
pasnUT Ha OBGBMHSIEM, KOWUTO NpeaBwxaaT AETETO Aa 6ble MHGPOPMUMPAHO B KaKBO
NpecTbnieHne e 06BUHEHO M Bb3 OCHOBA Ha KAKBW [10Ka3aTe/ICTBa; a CblLO U NPaBOTO
[a AaBa WK 2 OTKaXe Aa AaBa 06ACHEHMS Mo OBBMHEHWMETO; Aa CE 3arno3HaBa C
[ENOTO; [la NPeAcCTaBsi [0Ka3aTeNCTBa; /@ y4acTBa B HakKa3aTeNIHOTO MPOU3BOACTBO;
Aa MpaBuM UCKaHUs, GENeXKM W Bb3PaXKEHWUA; [a O0b6XanBa aKTOBETE, KOUTO
HAKbPHSBAT HEFOBMTE MpPaBa, M [a MMa 3aLUUTHUK.

Cneumannute npaBuna B HakasaTenHO-NpOLIECYanHUS KOAEKC rapaHTMpaT MpaBoTo
A0CbAEBHOTO NMPOM3BOACTBO [la Ce MPOBEXAA OT pa3cieaBally OpraHu CbC CrielmanHo
obyyeHne, pernaMeHTMpaT MepKMTe 3a 3aAbpXkaHe, NpaBOTO poauTeENn Wn
nomneynTeNnM Aa NPUCLCTBAT Ha pasrNeXAaHeTo Ha Aenoto. Mpu M3MbHEHME Ha
HakasaHue N1waBaHe OT cBoboja Ca rapaHTUMpaHW CleaHWTe npaBa Ha ManosieTHU U
HEMb/IHONETHM NMUa: CreunanHo obyyeHne Ha crneumanuctTute, paboTtewm ¢
HEMb/IHONETHW; NPABOTO HAa 06pa3oBaHMe; KOHTAKT C BbHLIHATa cpeaa, BKIOUUTENTHO
CEMENCTBO, POAHVMHM M Op .; MOCELIEHNE Ha CbOUTUS M3BbH LIEHTbpa 3a 3adbpiKaHe.
M3MbAHEHWETO Ha NPOB6ALMOHHUTE MEPKM CE U3BLPLLBA M OT CIYXXUTEN CbC CrieumasnHo
obyuyeHue. 3a BCEKM MasiofieTeH € CbCTaBeHa WHAMBMAyanHa nporpaMa 3aefHo C
HEMb/IHONETHUS,, coumaneH paboTHMKk oT OTaena 3a 3aKkpuna Ha AOeTeTo,
NnefarorMyeckn CbBETHWUK, YNEH Ha MecTHaTa KoMucus 3a 6opba C aHTMCOLMANHOTO
noBeAeHue.

BbnpockT 3a pedopmMa B cepaTta Ha NpaBOCLAMETO 3a Aela ce NOCTaBsl noseye OT
ABafileceT roavHu. M3rpaxaaHeTo Ha afgekBaTHa CUCTEMa 3a MIa[eXKo MpaBoCbaue e
MPUNO3HATO KaTO aHrakMMEHT OT Abp)kaBaTa B peauua AOKyMeHTW: KoHuenums 3a
AbpXaBHa MONMTUKA B 06nacTTa Ha NpaBOCLAMETO 3a AeTeto, [IbTHa KapTa 3a
n3nbaHeHne Ha KoHuenuusTa 3a AbpXXaBHa NosvMTuKa B 0bnactta Ha NpaBOCHAMETO 3a
fAeteTto , AKTyanusupaHaTta cTpaTerys 3a npoab/kaBaHe Ha pedopmaTa B cbaebHaTa
cuctema. Mma m3paboTeH npoekT 3a 3akOH 3@ OTK/AOHSBAHE W HanaraHe Ha
Bb3MMTATENHN MEPKU Ha Jeua Haa 14 r., KOUTO e NOA/IOXKEH Ha LUMPOKO 06LLECTBEHO
obCcbXxaaHe, C aKTUBHOTO CbAEWCTBME Ha aHraupanu no temata HIMO, KakTo u ¢
B3aMMOAENCTBME Ha BMCOKO MHCTUTYLIMOHA/IHO HMBO. Llenta Ha 3akoHOMpoekTa e Aa
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JM3rpagnm  nonuTMKa, KOATO  Ja  npedoTBpaTtsiBa  O6LWECTBEHOOMACHOTO M
BMKTMMOreHHOTO MOBeJeHWe Ha Aeuata, KaTo eAHOBPEMEHHO C TOBa OCUrypsiBa
edhekTMBHA BMCOKO Cneuvanv3npaHa 3almuta Ha TEXHUTE npaBa U 3akOHHU MHTepecH,
BK/IIOYUTENIHO XYMaHHa M 3aKOHOCbObpa3Ha KOpeKumsi Ha MNoBeAEeHYECKUTE UM
OTK/IOHEHNS, MHAMBUAYANNHO Cbobpa3eHa C Hal-0obpus MHTEpeC Ha AETETO B YC/I0BUS
Ha MpaBHa CUIYPHOCT M CcTabuneH NpaBoB pea.” Bbnpekn ToBa NpueMaHeTo Ha TO3n
3aKOH BCe Olle He npeacTton B 6nn3koTo 6baelle.
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2. METOAOJI0INnsA
W3cnenBaHeTo B Bbnrapus ce npoBeae B Nepuoaa centeMBpu — okTomepu 2018 r.

Mpoy4YBaHETO Ce OCHOBABA HA KOMMYECTBEHA MHMOPMaLMs, MONyYeHa OT BbMPOCHMLIM,
M Ha KayecTBeHa MHdopMauus oT npoBeaeHa Gokyc rpyna.

BbnpocHUUMTE ce CbCTOAT OT 43 3aTBOPEHM U 2 OTBOPEHM BbMPOCA.

Hakon OT yyacTHMUMTE He pa3bupaxa 4acT OT MOCTaBEHWUTE BbMPOCKU, YACTUYHO U
nopaau M3non3BaHusi e3uK (TEPMUHONOIKS). B Te3n cinyyamn ce HanoXu AOMbJIHUTENHO
pa3siCHsIBaHEe Ha CbLUYHOCTTa Ha BbNpoca.

Yact oOT yyacTHuuMTe B nMpoydBaHeTOo 6s1xa HerpamMoOTHKW, KaTo pa3no3HaBaxa
HSIKOM/BCUYKM BYKBM OT a3bykaTa, HO He MOXeXa Aa Npo4veTaT HanuMcaHa ayma. B Tesu
Clyd4anm ca HanoXu MoMoL, OT CTpaHa Ha u3cneaoBaTensi, Kato Bbnpocute 6sixa
MpoYMTaHn Ha AeTeTo.

Hsikon yyacTtHuMumM 3abensizaxa, ye BepHUTe OTroBOpU Ha BbMnpocuTe ca ,Aa”, KOeTo
MOXE B M3BECTHa CTEMNeH Aa e NOBUSNO Ha TEXHWUTE OTrOBOPM.

OTBOpeHuUTE BBLMPOCK 3aTpyAHMXa NOBEYETO OT AeuaTa. Hsakom npeanodetoxa Aa He
[iaBaT OTroOBOpP MK Ce 3310BONMXa C popManiHM OTroBopM, KaTo oTbenssaxa: ,BCUYKM
npaBsa ca BaXkHWU" UAn ,HAMaM HapyLLeHn npasa”.

MonobHO npeHebpersaHe Ha OTBOpPEHUTE BBLNPOCK MOXE [Aa Ce CBbpXe U C
npeasapuTenHaTa MNOAroTOBKA Ha HEMb/IHOMIETHUTE 3a MNPOBEXAAHE HA MpOY4YBAHETO
OT CTpaHa Ha npobaunoHHUTEe uHcnekTopu. B yact ot OCUH nHcnekTopute Bb3npuexa
334avaTta 4@ OCUrypsT MPUCLCTBMETO” Ha BCUYKM  HEMb/HOMETHW, KaTo B
npeasapuTeNnHMTE pasroBOpy Ca 3ajaNiv 3aAb/DKUTENEH XapaKTep Ha Yy4yacTUeTO B
Npoy4BaHETO. 10 TO3N HAYMH HAKOW OT HEMbL/IHOMETHUTE, BBLMNPEKN AOMbIHUTENTHUTE
pa3siCHEHWe Ha u3cnefoBaTenvTe 3a LenTa Ha NPOoy4YBaHETO, ro Bb3npuexa KaTto vyact
OT 3a4b/HKUTENHUTE MEPKU NPU U3MbJIHEHWE Ha NPUCbAATA.

B Bbnrapus, no aaHHu Ha FAVH, nMa camo aBa rpaga, B KOUTO 6poaT Ha ocbAeHuTe
Ha npobaunsi HeEMbAHONETHM NMUa e AocTaTbyeH 3a dopmupaHe Ha ¢oKyc rpyna-
Cocdwmsa u lMneseH. MNpu poroBapsiHe Ha noceweHneto B OCUH — Codus obaye He
MoNy4YmMxmMe HaBpeMeHHa MHgopMauns KonKo Aeua e npucbCcTBaT Ha CpeLlaTa, 3a Aa
6bae NoaroTBeHO MpoBeXAaHeTo Ha hoKyc-rpyna. Yact oT geuaTa He govaoxa Ha
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Tasu cpella v BbMNPOCHULMUTE Bsixa MOMb/BAHU B MOCNEACTBME, NMPU AOMbLIHUTENHM
cpeLuy.

®dokyc-rpynarta ce nposege B rp. [neseH.

2.1. YyactHmum

3a nposexaaHe Ha u3cneasaHeTo 6sxa noceteHn OCUH B 6 obnacTtHu rpaga. Tosa ca
cnyx6uTe, B KOUTO MMa Hai-BMCOK 6pol Aeua, U3mb/HsBaWmM npucbaa npodaums. Mo
[AaHHW Ha HayvanHuumute Ha OCUH, 6posT Ha HeNbAHONETHUTE, U3TbPNsBaLLM NPUCHAA
npobauns, HamMansiBa 3HaYUTENHO Npe3 NocneaHnTe 5 roauHw.

- OCWH NMneseH — 7 peua., 29.09.2018 [lMonbAHEH BbNPOCHUK M POKyC-rpyna
- OCWH Codwus, 19.09.2018 r. 11 geua

- OCWH Pyce, 27.09.2018 r., 7 peua

- OCWH NMnosaus, 02.10.2018 r., 6 geua

- OCWH Bnaroesrpag, 11.10.2018 r., 5 geua

BbNPOCHUK, Bb3PacT Ha y4aCTHULUTE

Bb3pacT 15 16 17 18 19 20

MomMueTa

- 2 3 17 10 1 2
6pon

MomMuyeTta
o 1
6pon

Obuyo: 36 y4actHmuka

®oKycC rpyna, Bb3pacT Ha yyaCTHULUTE

15 16 17 18 19
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MpoAab/MHKUTENTHOCT Ha NnpucbaaTa (Meceun)

7-12
‘ m13-24
1 W 24<

[Jeuata 69xa C NpOAL/MKUTENHOCT Ha Mpucbaata oT 6 Meceua o 2 r. M 6 Meceua.
MakcManHuUaT Cpok 3a npucbaa MNpobauns B Bbarapusi € Tpu roauvHu.

Mpucbagata € no-rofisiMa Mpu  HEMB/IHONETHM C  MHOFOKPATHU  MPOBUHEHWS,
NpeaxoXxaalliM M3BbPLUBAHETO Ha MPECTbM/IEHME, KAaKTO M MPU HEMbHONETHM, MpU
KOMTO WMMa HaNOXeHW MNpUCbAM 3a MoBeYe OT €AHO MpPecCTbl/IEHUE, KOWUTO Cca
KYMYNMpaHW.

Bcuukn geua usTtbpnsiBaxa npucbaata cvM OT rnoseye oT 3 Meceua, C U3KI4YeHne Ha 1
MOMYe, KOETO M3TbprsiBalle npucbaa OT NO-Manko OT ceaMumua U Bce ouwe He belwe
NpOBEsIO MbpPBOHAYa/IHUTE CPEeLUM C OTFOBOPHUSA 3@ HEr0 MHCMEKTOP.

2.2. MHCTpYMEHTH

M3non3BaHMTEe MHCTPYMEHTU Ca BbMPOCHMK M CIOXKET 3a NpoBexaaHe Ha oKyc rpyna.

MHCTpyMeHTUTe 651Xxa NpeaoCcTaBeHn Ha aHMIMNCKU €3MK U NPeBEAEHM OT eKCcnepTu oT
eknna Ha WUCAM. Mpu npeBoga 6elwe ueneHo B MakcMManHa cTerneH /OOKONKOTO e
Bb3MOXHO TOBa 6€3 M3KpMBSBaHE Ha MbpPBOHAYaNHUS CMUCHS/ €3UKbT Ja CbOTBETCTBA
Ha TepMuHosnorMaTa B bbnrapus.

2.3. NMpouenypa

Mpoy4BaHeTO ce npoBeae cbe cbaencTamneto Ha MFAMH. C nucmeHa Monba Ao MnaBHMS
avpekTop Ha FAWH 6ewe nouckaHo paspelleHne 3a AO0CTbM A0 HEMb/IHONETHK, C
npucbaa npobaums, 3a uenute Ha mlcneasaHeto. Cnea NonyyaBaHe Ha paspeLleHneTo
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6sixa nNpoBeaeHM  ABE CpelM C HayanHuK Ha cektop ,[pobaumns™. TOWH okasa
CblIENCTBME, U3pa3siBallo Ce B onpeaensiHe Ha cnyxbute ¢ Hal-ronsiMm 6pon aeua, u
ocuUrypsiBaHe Ha [OCTbM A0 TAX B OnNpegeneHn [AHUM OT  AMpekuMsitTa  [HW.
MNpobaunoHHnTE MHCNeKTOpK, paboTewm C Aeuata, 6sxa wm3nckanu OT TaX Aa
NpUCbCTBAT B OMNpeaenuTe AHW, KaTo B MOBEYETO C/lyvyanm ToBa npucbcteue belue
CbYeTaHu C MofaraHeTo Ha NOANWC W/WNW Apyrn Mepku, CBbp3aHu C npucbaata. o
TO3W HAaYMH Aeuata/mMnaguTe Bb3pacTHK, He b6sixa NpUHyAeHn Aa nocewasat ciyxbaTa
M3PUYHO 3a NPOBEXJAHE Ha U3CNeABaHETO, KOETO 6u 6Mno TpyaHOCT, BKIKUUTENHO M
(pmHaHcoBa 3a TAX. 3a CbXaneHue, oKasa Ce, Ye 3a HAKOMKO [ela ToBa O3HadaBa Aa
nponycHaTn y4yebHu 3aHuMaHus. CMmsiTaMe, Ye HAKOM OT AelaTta ca bunm 3aabimKeHn
[a y4acTBaT KaTo Te Bb3npuexa y4acTUMeTo CM KaTo YacT oT npucbaaTta (lNnosams).

Mpu npoexaaHe Ha (OKyC rpynaTta NpucbCcTBaxa 7 geua, MoMyeTa.

HenbnHONETHUTE B3€Xa aKTUBHO Yy4yacTue Npu 06CbXAaHe Ha TEMWUTE, CBbP3aHu C
MbpBaTa M BTopaTa as3a Ha HaKasaTeNHOTO NpOM3BOACTBO (Taka 6elwe M npu
MOMbJIBAHETO Ha BbMNPOCHULMTE), HO MO OTHOLUEHME HA TpeTaTa ¢a3a — U3TbprsiBaHe
Ha HaKa3aHMETO, He MpOosIBUXa WHTEpeC, Tbi KaTO HaKa3aHWETO, NpPeACTaBeHO B
cloxeTa Ha (okyc rpynata, He 6elle peneBaHTHO 3a TAX. [JOKOMKOTO 3HAHMETO MM 3a
npaBata MM e NpuAOBUTO OCHOBHO OT JIMYHWUS OMWUT, TO W TMO3HAHMETO MM 3a
MOMOXEHUETO HA HEMb/IHONETEH OCbAEH B LIEHTHbP 33 3aabpXaHe Gele npeaMMHo
WHTYUTUBHO.

Tbi KaTo MpoBexaaHeTo Ha oKyc rpynata 6ewe npeaxoXaaHo OT MOMb/BAHE Ha
BbMPOCHMK, 4YacT OT AeuaTta MposiBUXa HeTbprneHue C HanpeaBaHe Ha BPEMETO Mpw
npoBexaaHe Ha rpynata. Hskou 3asBuxa, uye 6bp3aT, TbM KaTO >XMBEST W3BbH
HaceneHoTo MACTO M TpsbBa Aa CbOOPasAT TPLrBaHETO CUM C Pa3nNUCAHUETO Ha
obLecTBeHNs TpaHCNopT.

N Ha dokyc-rpynata, M NOMbABAaHETO Ha BbMNPOCHUUUTE, Ce OCbLUEeCTBsIXa B
nomewleHne Ha pasnuyHute OCUH- 3ana 3a rpynoBa paboTa/KbAeTo MMalle TakuBa/,
KabMHET Ha WHCMEKTOp, a B eauMH OT CiyyauTe — KabuHeT Ha HauvanHuk OCUH.
Cny>xutenuTe Hanpasuxa Bb3MOXHOTO, 3a Aa 6bAAT HEMb/IHONETHUTE CMOKOWHWU Mpu
NnpoBeXaaHe Ha NPOy4YBaHETO, He MPUCHbCTBAxXa Ha NPOBEXAAHETO My M NOTBbpAMXa
AHOHMMHOCTTa Ha OTroBopUTe.
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3. PE3VJITATU
3.1. Nonuuenckmn apecr

3.1.1. NpaBo Ha ageTeTo Ha MHoOpMaLus

DOKYC IPYNA

/7,0650 Ha geyara g4a 3Hasit B KakBo ca OBBUHEHN.!
dokyc rpynata noOTBbpAM, Ye AeuaTa MNO3HaBaT MNpPaBoTo,
CbLLO TaKa 3HaAT U Ko Tpsabea Aa rnm nHdopmmnpa.

BBMPOCHUK

Bobripoc 1:
[la, BCMUKM OTroBopm

[paBo Ha AOCTBIT 4O CBAEOHOTO AOCHE:
He ca curypHM OT KOro fa WcKaT paspelleHue, 3a Aa

Boripoc 12, 13 u 14:

npernegaT AOCUMETO U Ha KOro Ja ce onjadaT, ako uMm b6bae g:i ::
OTKa3aHo. CMaTaT, 4Ye ToBa MOXe Aa e poauTten/agsokart. He 14— 9 He
3HasT, Yye MoraT Aa nogaaart »anba.

[lpaBo Ha feknapauyns 3a rnpaBara uM.

3ano3HaT ca KaTeropu4yHoO C NPaBOTO, NOJlyYaBann ca Takasa

Aeknapaums. Bbripoc 18:

He Bcuukn pasbupaT 3a KakBO C/YXW Tasu Aeknapaums, T.e.
ye MHGOPMMPAHETO 3a NpaBaTa € rapaHuus 3a CripaBeainB
npouec.

Bbnpoc 18 — 1He

[IpaBo Aa 3arnas3sit Mb/I4aHne.

JdeuaTa He ca HAsACHO KaKBO O3HayaBa
Mb/l4aHue”.

N npu BLAPOCHWK, 1 nNpu O geuata uckaxa O6sICHEHWE Ha
TOoBa npa.o. loeeyeto ,[A” OTroBOpM Ca MONyyeHn OT Aeua,
KOUTO  Mouckaxa  AOMb/IHUTENIHM  passiCHEHWE  KaKBO
npeacraensiBa ,3anMasBaHeTo Ha MbadvaHue”. [euataHe
pa3bupaT Kak MoraT Aa He roBOpAT, criefl KaTo ca Npu30BaHu
B nonuumsTa.

BbB BCMUKM rpynu cnofenuxa 3a HapyllaBaHe Ha MnpaBoTO—
HaTWUCK, 3aniaxm OT CTpaHa Ha nonuumsTa.

BbB O vMawe M3Ka3aHO MHeHWe, 4e AETETO Mb/YK, aKo
MCKa, [AOKaTo Aaomae agBokaTbT My. CMsiTaMe, 4e npu
U3roTBsHe Ha 6powypuTte TpsbBa Aa ce akueHTupa BbpXy
passicHABaHE Ha CbLUHOCTTa Ha ToBa Npaso

»~0a 3anasnil

Boripoc 4:
4—-11 He

pynata ot Pyce — BCUYKM Ca
nucann [JA. Bb3MOXHO e
OTroBopuTe fAa Ca B3aWMHO
NOBJIUSHN.

[lpaBo Ha MegUUMHCKa rpvxKa.:

Bbe @I pgeuata cnoaensaT, ye MMaT MpaBoO Ha MeAMUMHCKa | Bwrpoc 23!
rpuxa, KaTo NeKapaT uaBa B KUIUATA, a NpU HyxXaa 60nHuaT | 23 — 1 He
oTuBa B 60nHMUATa
o B ERBEE e
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3.1.2. NpaBo Ha geuaTa Ha NMUCMEH U YCTEH NnpeBoa

®OKYC IPYNA

[lpaBo Ha felara Ha yCTeH U IMTUCMEH PEBOY.

B pasroBopa ce u3ACHW HarnegHo Koe feTe MOoXe [a He
pa3bupa e3nka /u3non3BaxMe pas3ka3 3a AeTe C TOYHO
ornpeaeneHa HaUMOHANHOCT M €3UK, 3a Aa Ce oHarneau
MOJIOXXEHMETO Ha [AETETO, KOETO He pas3bupa 6barapckm —
pete oT Typuusli, KOETO TrOBOpM CaMO Ha TypcKu/.
YyacTHmumTe BbB (DOKYC rpynaTta NoTBbpXXAaBaT KaTeropmyHo
3a NpaBoOTO Ha npesoA. CMATaT, Ye NpeBoAayYbT € OTrOBOpPEH
3a TOBa AeTeTo Ada pa3bupa KakBo My e KasaHo.

~€0MHNYHa peakumns — Kak geTe, KOETO He YyBa e U3BbpLUK
npecTbniaeHne, 3a Kakeo My e?”

BBbMPOCHUK

Boripocs 5, 6, 7, 8 9, 10 n
11:

5-2He
6 — 0 He
7—1He
8 -7 He
9—-5He
10 - 2 He
11 -4 He
Hyxpa ot obsacHenne /

OHarneasaBaHe Ha NpaBOTO —
Koe feTe e ce Hyxaae oT

npeesod, 3aWo HaAMa /Aa
pa3bupa.
8 BBMPOC COYUM CEPUMO3HO

HENO3HaBaHE Ha NpPaBOTO Ha

Xanbute, KakTo € u npu
BBLMpoc 14.
3.1.3. NpaBo Ha aaBoKaT
®OKYC IPYNA BbMNPOCHUK |
[lpaBo Ha agBoKar:
3ano3HaTM ca C ToBa MNpaBO, BKIOYMTENHO MPABOTO Ha | Brrpoc 24 mn 25!
cnyxebeH agBokar. Hsima HE
,@KO MCKaLL nnaTeH naawaw”.
[IpaBo Ha yeanHeHNe rpu CpeLya ¢ afBoKaT.
MNoBeueTo Aeua CNOAEnAT, Ye He ca roBopwauM C agsokar
npeau pasnuta B nonvuusaTa. Cnea ToBa ca UManu afBokar. Boripoc 16 n 17
Pa3bupaHeTo Ha geuata e, Ye aABoKaTbT 0bscHABa cny4yast U | 16 — 4 He
Ka3Ba Ha [AETETO Aa/iM Aa Mb/YM M KAKBO Aa roBopu. Hukon | 17 — 5 He
HsIMa MpaBo Aa HW NWTa KakBO FOBOPMM C ajBokaTa — ToBa €
06L0TO MHeHue.
o, o (FAAD
Hops : -f“;“-- ' ( ) Fundacion (] UDRUGA T %
x 2 ) piagrama  sAPIE  MOS ot

Funded by the
Justice Programme of
the European Union



Child-Friendly JT

125

The right of minors to information, translation and interpretation in criminal proceedings:
Development of child-friendly tools

JUST-AG-2016-06

3.1.4. NMpaBo Ha HOCUTENIUTE Ha poauTesiICKaTa OTFOBOPHOCT

®OKYC IPYNA

[lpaBo Ha HocuTesis Ha POANTENICKaTa OTrOBOPHOCT Aa bbge
UHDOPpMUpaH:

JeuaTta umMaTt konebaHuns OTHOCHO TOBa MpaBo /Bbnpoc 3/,
3al0TO MnonMuauTe Kas3BaT, 4Ye Te We ce 06aaatr Ha
poauTennTe, HO HE ro MpaBAT BeAHara - poauTenvTe He ca
MHdOpPMMpaHN BedHara, a Koroto € BpemMe aa cv npubepar
feuaTa, T.e. cnea pasnuTa.

@I — nonnuast Tpsbea aa nHdopMmMpa AeTeTo 3a TOBa NPaBo
N NONNUAST MHGOPMUPA POAUTENNTE 3a BCUYKO.

Bcnukm kaseat, yYe poautenute Tpsbea Aa ca MHGOpMUpaHM,
HO KaTO Ye /I Ma HesICHOTA Kak M Kora CTasa ToBa.

BBbMPOCHUK

Boripoc 2 n 3.
2-0He
3 -3 He

3.1.5. NMpaBo Ha aeuaTta Aaa 6baaT NnpuapyaBaHn

®OKYC IPYNA

[lpaBo Ha feuara Aa rpassaT U3SB/eHNS B PUCLCTBUETO HA
TEXHNS 3ABOKAT M HOCUTE/T Ha POAUTEICKE OTIOBOPHOCT:
YyacTHMUMTE 3HaAT, Ye afBOKaTbT TpsibBa Aa NPUCLCTBA,
KaKkTo M 4Ye MMa npaBo Aa roBopu — ToM TpsibBa Aa v
3awmTaBa. paBoTO poauTenuTe Aa NpUCLCTBAT Ha pasnuTa
He ce pa3siCHABa npeaBapuTESIHO, HEe BCUYKM poauTenn ca
NpUCLCTBANM.

YyacTHMUMTE Ka3BaT, Ye pasnuTBaLLMAT Monuuai TpsibBa aa
0b6acHM npaBaTa Ha aeTeTo.

BBMPOCHUK

Boripoc 15:
15-5He

Hakou peua kas3gaT, 4ye ca
6unm pasnuTBaHM 6e3
aflBOKaT MbpBM MbT U BTOPU
MbT — B MPUCLCTBME Ha
afBoKarT.
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3.1.6. [pyrm Ba>kHn TeMu/BbNpoOCcHn

®OKYC IPYNA

[lpaBo Ha 3agbpxaHnTe geya Aa 6b[4ar HaCTaHEHN OTAE/THO
OT Bb3PAaCTHUTE /1€ KaTO Ca apecTyBaHu.

YyacTHMumuTe No3HaBaT ToBa NpaBo, He cboblasaT da e buno
HapyLLEHO.

BBbMPOCHUK

Boripoc 19:
19 -5 He

Bb3MOXHO e Aa cTaBa BbMpoc
3a 0ObpkBaHE — BBLMAPOCHLT
npoab/HkaBa Ha cnejsallaTa.
CTpaHuua. KaTo usno BCUMYUKK
3aaBAT, Ye ca 6unm otaenHo
OT Bb3pacTHUTE.

llpaBo Ha geyara fga He 6bhar 3afbp)kaHu 3a rosede ot 48
4aca:

3HaaT, ye MoraTt Ada 6baat 3agbpxaHn Ao 24 yaca. CmsTar,
Yye aKo e MOoYMBeH [ieH, MoraT Aa M OCTaBsAT 3a Mo-Ab/ro B
apecTa, 3alloTo HsAMa Kol Aa r ocBoboau.

Boripoc 20:
20 - 12 He

B bBbnarapuss gete Moxe Aa
6bae 3agbpxaHo M 3a no-
Obbr nepvoa o
pasnopexaaHe Ha NpoKypop.

[IpaBo Ha ayano-Bu3yasaHn CPEACTBA.

3HaaT, Ye MOXe Aa Ce 3anucBa pa3nuTbT, 3a [a Ce U3Mon3sa
B cnegsawm dasun. ObeanHaBaT ce OKOMO MHEHWETO, Ye He
MOXe fJa ce pasrfacsBa 3anucbT 6e3 [eiBua Oa Aage
cbrnacume.

Boripoc 21 n 22:

21 - 17 He
22 — 15 He
MHoro oT pJeuata He

npeanonaraTt, Y€ MOXe Aa ce
3anncea pa3nnTbT.
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3.2. feno

3.2.1. NMpaBo Ha AeuaTta Ha MHPOpMUpaHe

®OKYC IrPynaA BbIMPOCHUK
[lpaBo Ha feuarta fga o6XXanBar npuce[ara. Boripoc 32:
@O — [1A, no3HaBaT Ta3n Bb3MOXHOCT. 32 -3 He
Brripoc 33:

[paBo Ha Aeuara Ha rpouec rpu 3aKpUTH Bpata.

M O M BbLAPOCHUKBLT MOTBbLPXKAABAT, Ye Aelata wumar
TPYAHOCTU Npu pa3bupaHe Ha TepMuHA - 3aKpuTu BpaTta. He
nosHaBaT ToBa MpaBo, WMaT TpyaHOCTM npu pa3bupaHa
CMUCBIIA My.

33 — 5 He+ 1 He 3HaM

Mpwn N3roTBaHe Ha
6powypaTta TOBa NpaBo Aa ce
oHarnean, Aa ce CBbpXe C
No3HaT M 6nu3ku Hewa. Aa
ce obBbpxe C NpaBoTO 3a
3arasBaHe Ha AOCTOMHCTBOTO.
He e pa3bupaemMo 1 NoHATHO.

llpaBo Ha pgeuyara fa o6xxasnBar, ako rpasara MM ca ouam
HaPYLLIEHN !

MpepnonaraT, Yye uMaT NpaBO Aa nodaBaT Xanba B TaKbB
cnyyan.

Boripoc 34:
34 — 1 He

BbnpocbT WM €  HesiceH.
BbnpocbT ce cbCcToM OT ABe
4yacTn, KaTo MbpBaTa 4acT 3a
TAX € siCHA W OTroBOpbLT B
NnoBeyeTo Criyyan e sceH -
na. Cuntame, ye OTroBOPbLT €
OTroBop BCbLLHOCT Ha
nbpBaTa 4YacT, He Ha BTopaTa.
CmsiTamMe, 4e nose4yeTo Aeua
He ca HasCHO C TepMuHa
,o0be3lereHne”, Kakto u C
Bb3MOXHOCTTa Aa  wuckaT
TakoBa.

[paBo Ha AeLara Ha JIMYeH XuBoT:

YuyacTHALMTE CMATAT, Y€ MeauMTe MMaT NpaBo A3 FOBOPAT 3a
peteto. Crioped HAKOM [ETETO HAMa NpaBo Aa o6xansa,
criopea Apyru uMa.

Boripoc 35 u 36:
35—-5He
36 — 5 He

He pasbupat MHoro pobpe
CMMCbNa M Ha ABaTa Bbnpoca,
He pasbupat cnTyaums, B
KOSATO MpaBOTO Ha JINYeH
XUBOT MOXe pga  b6bge
HapylleHo B XoAaa  Ha
npoueca, He UM e £CHa
Bpb3kaTa Mexay npoueca M
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DOKYC IPYNA BBbMPOCHUK

JINYHUS XKMBOT.
CMmgatamMe, 4ye Tasnm TeMa e
HYXXHO Aa nofny4n ocobeHo
BHMMaHME MPU M3roTBsSIHE Ha
6powypaTa.

3.2.2. MpaBo Ha geTeTo Aa 6bae NpuApyXEHO

POKYC IPYNA BBbIMPOCHUK

[lpaBo Ha peyara 4a 6b4AT rPUAPYIKaBaHU OT CBOS a4BOKaT U
HOCUTE/T Ha POANTESICKU MPaBa:

BbB Bpb3ka C MpaBoTa Aa 6baaT npuapyXeHu no BpeMe Ha
naeHTudnKaumaTa — Bbnpoc 31 — HAKOWM 3asBsABaT, Ye He e | Brrpoc 29, 30 n 31
npucbCTBaN agBoKarT. 29 — 3 He

Moxe ga ce 06061wwm, 4ye nosHaeaT Te3u npaea. Onuceat npe3 | 30 — 0 He

JIMYHMS OMWT, 4Ye poauTenuTe ca B 3anaTta, aaBokaTbT | 31 — 3 He
pa3sicHABa M Ha poauTenuTe KakeBo ce ciyyBa. Mo npuHUMn
TOW UM e O0BSICHUN npeaBapuTeNIHO KakBO MNPeACToM Ha
[enoTo.

3.2.3. NpaBo Ha AaeuyaTa Aa NPUCHLCTBAT M Aa y4yacTBaT

POKYC IPYNA BBbIMPOCHUK

llpaBo Ha geuara 4a rnpucbCTBaT U 4a y4acTBar Ha CBAEOHOTO
3aceqaqHne;

Boripoc 27 u 28:
[JeuaTa 3HaaAT, ye MMaT MpaBo Ada NPUCLCTBAT M [a AasaT 27 -2 He
MHEHMeTO cu. MNpn BCUUKN TSX TOBa NpaBo € peanm3npaHo. 28 — 10 He

3HaAT, Ye MMaT MpaBo Aa obXanBaT MpucbaaTta CW, aKo e
CBbp3aHa C NiULlaBaHe oT cBoboza.

B cnyyasT c geuata C npucbaa npobauusi, MoBeYeTo e ca
CK/IIOUMIN CMIOPa3yMeHne C MpOKypop - MPU3HanM ca BUHA U
ca ce cbracunM Aa UM 6ba HaNOXEHO HAKA3aHMETO
npobauusi, CbC CbOTBETHUTE NMPOBALIMOHHU MEPKU.

Bb3MOXHO e ga He pa3bupar
TOYHO CMUCbNa Ha BBLMIPOC
28.
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3.2.4. paBo Ha AeuaTa Ha JIMYHOCTHA XapaKTepUCTUKa

®OKYC IPYNA BBbMPOCHUK

/7,0850 Ha geuara Ha nHagnBn4yasiHa oleHKa.

N npu BbAPOCHMKA, U BbB (OKYC rpynarta, y4acTHUUMTE
UCKaxa passacHeHusl. [euata paskas3BaT, Y€ nonuuasit
(MHCNeKTOp AeTcka nefarornyecka crasl) U yuutenute aasaT
oueHka. MAMC BCbLWHOCT U3roTBS JIMYHOCTA XapakKTepUCTMKa,
HO TS He Cce W3roTBA OT MYATUAMCUMMIIMHAPEH eKun.
CoumaneH paboTHuk oT O3/ U3roTes couuasneH AoKnad, KOUTo
BK/IIOYBA [OaHHM OCHOBHO 3@ WKOHOMMWYECKO ,CEMENHO,
34paBHO M 0bpa3oBaTenHO MOMOXEHWe Ha AeTteTto. [eTeTo
O0BMKHOBEHO He y4yacTBa B U3roTBSIHETO Ha T€3W AOKYMEHTU U
He e 3ano3HaTo C TSX.

[deuaTa He pas3bupaT ponsita Ha WMHAMBMAyanHaTa OLEHKa,
npueMaT s KaTo 3ab/HKEHNE, a He NpaBo.

Brripoc 26:
26 — 2 He

Cuntame, uYe uMa NbHO
Hepa3bupaHe Ha BbMpPOCHT.
CmsTamMe, ye e Heobxoanmo
TemaTa pfJa ce pasrneaa
noapobHO Npu M3roTBSIHE Ha
6polypuTe, KaTo ce
aKLEHTMpa BbpXy HyxzaTta u
nonsata OT  JINYHOCTHA
XapaKTepucTuka.

3.3. M3nb/siHEeHMe Ha npucbaaTta

3.3.1. NpaBo Ha ageTeTO HA UHPOpPpMUpaHe

®OKYC IPYNA BBMPOCHUK

[paBo Ha Aeyara Ha MMCMEHa MH@POPMaLMs 3@ CBOUTE Mpasa
W 3a4bJ/DKEHUA U 3a paBuiara 3a BbTPELLIHNA PE B LHEHTBPA
33 3a/bpXKaHe:

YuyacTHUUMTE NO3HaBaT TOBa Npaso.

3.3.2. lNpaBo Ha geuarta Aa ob6LyBaT CbC CEMEUCTBOTO CH

®OKYC IrPYNA BBbMPOCHUK

[paBo Ha geuara 4a o6LyyBaT CbC CEMEVICTBOTO.

YyacTHMUMTE ca HAsSiCHO C TOBA NPaBO M He ca ce konebanwu. | Burpoc 37:
M3HeHaaBallo MMa 5 oTpuuaTenHu OTroBopa Ha CboTBeTHUS | 37 — 5 He
BbMpoC 37 BbB BbMNPOCHMKA.

3.3.3. lNpaBo Ha AeunaTa Ha MeAULIMHCKA NOMOLY

POKYC IPYNA BBbIMPOCHUK

[lpaBo Ha fgeLara Ha MEAULIMHCKE IMTOMOLL Boripoc 38, 39 u 40:

Kato usno He nposiBuxa WHTEpeC KbM AUCKyTMpaHe Ha | 38 — 0 He

BbMPOCUTE, CBbP3aHM C U3TbprsiBaHe Ha npucbaa nunwasaHe | 39 — 0 He

oT ceobopa. 40 — 3 He + 1 nunca Ha
3HasT, Ye MMaT NpaBo Ha flekapcka NOMOLL,. OTroBOp.
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3.3.4. NMpaBo Ha AeuaTa Ha o6bpa3oBaHue n obyueHue

®OKYC IPYNA BBbMPOCHUK

[lpaBo Ha geyara Ha obpa3oBaHme.
YyacTHMUUTE KOMEHTUPAT, Ye AETETO B LIEHTbP 3a 3aAbpXkaHe

4 par; e 4 4 P ABP Bobrpoc 41
MMa MNpaBo Ja y4u, Aa nocewasa nporpamu. He ca HasiCHO 41 - 8 He
obauye, Ye BbTPEe B 3aTBOPA MMA y4unuLLe — HE CU NpeaCTaBaT
KaK CTaBa ToBa 0byueHue.
3.3.5. MpaBo Ha AeuaTa Ha penurmosHa ceobopaa

POKYCIPYNA BbMPOCHUK \

llpaBo Ha fgeyara Ha pe/mrmosHa ceoboga:

EavH OT yyacTHMUMTE 3asBKM, Ye ako AEeTeTO e KaTOMMK Moxe
[a ce BMaAM CbC CBELLEHMK, HO HE N aKo e MIOCKSIMAHUH — He | Brripoc 42!
Moxe aa otbenexu PamaaaH. 42 - 5 He
He ycnsixa ga ce dokycupaT BbpXy Ta3n TeMa. Kato usno He
651xa 3anHTEepecyBaHu OT TemaTa, CBbp3aHa Ca penurusra.

3.3.6. NpaBo Ha AeuaTa Ha AOCTbN A0 NporpamMu, NOAKpPEnNsALMn pasBUTUETO U
pPeuHTerpauusaTa um

POKYC IPYNA BBbIMPOCHUK

llpaBo Ha pgeuyara Ha AOCTbI1 AO [IporpamMy 38 COUMA/IHA
PEUHTErpaumns.

YyacTHMUMTE 3HaAT, 4Ye uMaT ToBa MpaBo. 3HadAT, u4e | Brrpoc 43
Y4YacTUETO UM B TaKuBa NpPOrpamMu € 3aAb/IKUTENTHO, Tbil KaTo | 43 — 2 He
nporpamMute 3a OOLUECTBEHO Bb3AEUCTBME Ca edHa oOT
npobaumMoHHMTE MepPKM M MOraT Aa ca 4acT OT npucbaaTa.

3.2.7. NpaBo Ha geuaTa Ha MHAMBMAYaJIHA OLleHKa

POKYC IPYNA BBbIMPOCHUK

/7,0850 Ha gelara Ha uragnBngya/iHa OLfeHKa.
He pa3bupat Bbnpoca.
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OTBOpEHU BbNPOCH
- 6 [eua Heca OTroBOpPW/IN U Ha ABaTa BbMNPOCa
- 1 He e OTroBOpW/1 Ha BTOpPUS BBLMNPOC
- 1 He e OTroBOpW/ Ha MbPBUS BBNPOC

Bbnpoc 1: ,Hau-BaxxHu npasa”

MpucbcTBaT 3 OTroBOPa, Y€ ,BCMYUKM Ca Hah-BaxxHN”. KOHKPETHWUTE OTroBOpy MoraT Aa
6baa 0606LLEeHN NO TEMU, KAKTO Cneasa:

1. [IlpaBO Ha aABOKaT:

- [TlpaBo Ha 6e3nnaTHa NpaBHa NoMoLy

- [a ce Bmkaam Hacame C aaBokaT

- [a Mbnya, gokaTo Aovae aaBoKaT.

- [a vimam agBoKaT npeauv 1 Nno BpeMe Ha pa3nuT B Noanumsita

- AgBOKaTbT Aa MCKa Med. nperned, Korato CU B LIEHTbP 3a 3aabpKaHe

Mpu geuaTa agBoOKaTbLT € durypata Ha Bb3pacTHUS, KOWTO MM NMpuapyxasa, He caMo
durypa Ha vHdoOpMMpaHe 1 3awmta. He gensart u3puyHo Ha ,nnateH” / ,cnyxeben”
3aWNTHUK.

2. MpaBo Ha MHdOPMMpPaHe Ha NMuUa, KOUTO HEe 3HasT e3uKa W/WIW He BMXAAT U He
YyBaT: OTKPOEHO € KaTO BaXXHO MpaBO MO OTHOLIEHME Ha YyXAeHel Ja Mosyyu
npeBoa. CblLUO TaKka € BK/IIOYEHO M MPaBOTO Ha MOAXOAAL, HA4YMH 3@ MH(OPMMPaHe Ha
[IETE, KOETO HE BMXKAA M HE UyBa.

3. MpaBo Ha uHdoOpMUpaHe Ha poauTen / 6M3bK, Ye AeTEeTO € 3aAbpXKaHo: B eAuH
OTrOBOP M3PUYHO € OMNMCAHO, Ye LenTa AeTeTo MMa NpaBo Aa Nosyyu noakpena oT
poauTenuTe cu. Kato BaXXHO MpaBO Ca BK/IKOYEHU U CPELIMTE CbC CEMEWCTBOTO B

LIEHTbP 3a 3aAbpXKaHe.

4. Jlekapcku npernes B LeHTbP 3a 3a4bpXXaHe.

5. MpaBo Ha obpasoBaTenHun nNporpamu: NpuUCbCTBa C AOMBIHUTENTHU NOACHEHME - 3a

[a HE MNMpaBsa NoBEYE MNPECTbMNJIEHUA.

6. [MpaBo Ha *anbu n obesLeTeHns.
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7. HE 3HAM: otroBopuTe He 3HaM ca OCHOBHO OT Yy4acTHMUM, KOMTO He 6sxa
OTrOBOPW/IN Ha BbMpoOca M 6s1Xxa U3PUYHO NMOAKAHEHM Aa CrOAEeNAT CBOETO MHEHWe 3a
Hali-BaXkHWUTe npaea.

Bbnpoc 2: ,Kou npaBa He ca cna3eHun”

10 yyacTHMKa 3asBsIBaT, Ye BCUYKM MpaBa Ca CnaseHu / HAMaT HapylweHus. Toea e
M3HeHaABallo, npeaBna CroAeNsHETO OT MOYTUM BCMYKM Yy4yacTHMUM B cBoboaeH
pa3roBoOp 3a HapyllaBaHe Ha npaBaTa MM Ha eTan MonnUencKo 3aabpXxaHe — Oka3BaHe
Ha HaTUCK, HEHAaBpPeMeHHO WHQOpPMMpaHe Ha poauTenun, pa3nuT 6e3 NpucLCTBUE Ha

aABoKaT v ap.

MpaBaTa, KOMTO Y4YaCTHUUMTE OMpeaensiT KaTo HapylleHM ca Mo OTHOWEHWE Ha
CNeaHoTO:

- He e nHdOopMMpaH 3a KaKBO € 3aAbpXKaH.

- PoauTenute He ca uHdOpPMMpPaHM BeaHara.

- He e npucbhcTBan agBoKaT Ha pasrno3HaBaHETO.

- PasnuT 6e3 agBokaT Npu NOMLENCKN apecT.

- 3aabpykaH noseye OT 48 yaca.

- 06uck Ha xunuweto 6e3 3anoses.

- JlnyeH obuck 6e3 npuunHa.

- He e pa3sicHeHa npucbaaTa Ha HUBO CbA /He e pa36pan KaKBO C/ieaBa 3a HEero.

- Hee nony4yun nUMCMEHa AeKknapauua 3a npasarta.

B HsikoM cnyyau npoBeXAaHeTO Ha MpOy4YBaHETO [0Bede AelaTa [0 NoBAWUraHe Ha
BbMPOCK, KOUTO Ca BaXKHW, HO HEM3ACHEHM 3a TSX — HAMNp. KYMy/MpaHe Ha npucbaarta.
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4. SAKJTOMEHUE

BbNpOCHUKBT U (POKyC rpynata MMaT OCHOBHA ponsi Aa MNPEACTaBAT HMBOTO Ha
No3HaBaHe Ha COBCTBEHUTE NpaBa B HaKa3aTeNIHOTO NPOM3BOACTBO M Aa MOAMOMOrHaT
Cb3A@BaHETO Ha 6pollypu, nocpellaly naeHTUdMUMpaHnTe NoTpebHOCTM Ha AeuaTta,
TEXHUTE POAUTENN/HOCUTENIN Ha POAUTENCKM NpaBa.

Moxe Aa ce 0606lM, Ye BbMPOCHUKBLT AaBa SICHM WMHAMKALMM 33 HEMO3HaBaHe U
Hepa3bupaHe Ha HSKOM OT npaBaTa B XOA4@ HA HaKa3aTeNHOTO MPOWM3BOACTBO.
M3BoaMTe ca NOTBbPAEHM OT (hOKYyC-rpynaTa.

MﬂeHTMq)VILI,VIpaHVI Ca HAKOJIKO TEMU, B pa3roBop 3a KOUTO HEMBbMHOJIETHUTE MOKa3BaT
Hepa36MpaHe, HEMNo3HaBaHE N AOPUN HE3AaUHTEPECOBAHOCT.

Ho kaTo 4e nn no-BaxkHaTa TeMa € He 6YKBaJ'IHOT0 NO3HaBaHE Ha NpaBaTa, a TAXHOTO
OCMUCNIAHE OT rneaHa To4Ka Ha NpaBOTO Ha BCEKU €AUMH Ha CnpaBeAsINB NMpouec.

MNpaBata, rapaHTMpaHn oOT aupektmBun [OupektvBa 2012/13/EU, [OupekTtuBa
2010/64/EU, Oupektnea 2013/48/EU and Oupektnea 2016/800 ca BaXkHW B KOHTEKCTA
Ha oblwaTa cucteMa OT npaBsa, KaTto B HGpoLllypute e BaXKHO Aa ce NpeacTaBu MMEHHO
CTPyKTypaTa OT OCHOBHMW MNpaBa KaTo OCHOBOMOJaraliM 3a BCUYKN OCTaHasnu.

LleHHOCTTa M YHMKaNHOCTTa Ha BCEKU eaAuH YOBEeK, He3aBUCMMO OT KOHKpeTHaTa My
XUTelcka CUTyalunsa, € OCHOBATa, BbPXy KOATO MOXE Aa CE NOCTaBAT NO3HaHWUATa U
cunaTa 3a OTCTosIBaHe Ha CcobCTBEHUTE npasa. No3HaHWeTo n pa36MpaHeTo 3a npaBaTa
He e WMHTerpupaHo npu MHOro ot Adeuata. lNpaBaTa MM MWHaBAT Npe3 Bb3pacTHUTE U
CdAKall ce Bb3npmnemMaT KaTto BbHLUHW Ha C/1y4BalloTO Ce.

B TO3M CMUCBLN We e nomarawo Aa Ce 3acuiv M YCbBbpLIEHCTBA MpakTUKaTa 3a
nHepopmuparHe.  MHpopMMpaHeTo CbluecTByBa M Cera, HO TO € B pbUeTe Ha
Bb3PacTHMUS M MPOYyYBAHETO HWM Hanara M3BOAbLT, Y€ TO He Ce CNyyBa MO HaYWH,
CbobpaseH C Bb3MOXHOCTUTE .

He Moxe pa ce kaxe, 4ye mmalle ocobeHo CEPUNO3HN TPYAHOCTU B OCMUCNIAHE Ha
CO6CTBEHOTO MOSIOXXEHNETO W NnpaBa Ha BCEKU €AMH €Tan OT HaKa3aTeTHOTO
npoun3BoACTBO.

Bce nmak ce OTKpouxa HSIKOM BaXXHM MpPOMyCKM B MO3HaHMATA. Tbi KaTo MMa
CUCTEMHOCT /NposiBABAT Ce B MOBEYETO rPynu OT pas/IMYHUTE rpajoBe/, Te BEPOSTHO
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Ca CBbP3aHW C HEJOCTaTbLM HA CUCTEMATA 33 MH(MOPMUPAHE HA HEMBLHOMETHUTE 3a
TexHUTe npaBa. CMsTaMe, Ye BK/IOYBAHETO MM B OpOLLIYpUTE LUE CrOMOrHe 3a
U36sreaHe Ha Te3n HeJOCTaTbLM.

KaTo uUsAn0 MpoyyBaHETO Couu, Ye feuata ca aobpe 3ano3HatM C MpaBo Ha
MHGopMMpaHe. Te 3HasT, uMe MMaT Onpeaenu NpaBa, 3@ KOUTO cCneaBa Aa nosydar
MHGopMaLmMa. HesceH oCTaBa B MHOMO C/lydauM BBMPOCHT KOM MOXe fAa Aade
AOMb/HUTENHN PA3ACHEHUS, KOraTo Ce HYX/AaAT OT TAX U KaK [1a I'v nockar.

B obwusa cnyyait aaBokaTbT € TO3M, KOMTO Ce Bb3MnpueMa KaTo nogkpenswa ourypa
KaTO M3TOYHMK Ha MoBeYe M HaaexaHa MHbopMaumsi, KaTo passicHaBall. Poautenute
HEe Cce OTKpOMXa B Pa3roBOPWTE HM KATO TakbB TUM ¢urypa. Te no-ckopo ca OKa3Ballu
noakpena.

MoXxe Aa NOCOYMM BbMPOCUTE, KOUTO 3aTpyAHUXa Unn 6sXa HEACHU 3a y4aCTHUUUTE B
NPOYYBaHETO:

TpyAHOCT B OCMUCIISIHETO NPeACTaB/siBa NpaBoTo ,[4a 3ana3sT MbavaHune". Bb3MOXHO
€ TPyAHOCTTa Aa MMa Bpb3Ka C Bb3pacTTa — CBbP3BAT Mb/IMAHMETO C Hewo Heaobpo,
KaKTO € B YYMIMWEe — KOraTo Mb/uMLL, 3HauM He 3Hael, nowo e. Cblo Taka He
CXBallaT YC/MIOBHOCTTa Ha TOBA MpaBo — 3ana3Ball Mb/YaHWne, AOKATO AOKAE a[IBOKATHLT
/ poautenuTe.

Mpy BCUYKM TPynM MMalle KOMEHTapy 3a MPEeTbPRsHO HapyllaBaHe Ha MpaBoTo,
CBbp3aHO C HAaTWUCK OT CTpaHa Ha nonuuusita. B oTBOpeHMTE BbLMPOCK OT BbMPOCHUKA
[eLaTa He ro 3acsiraT, BEpOSITHO MOHEXe ce CTpPaxyBaT Aa ro CNoAensaT WK 3awoTo ro
CMSATAT 3a HOPMaJIHoO.

B'bI'IpOCVITe, CBbp3aHM C NMpaBOTO Ha Xanba cbLo nocoyumnxa, 4e AeuaTta HE BUHaArum
3HaAT KOra UMaT Bb3MOXHOCT Aa noaasart xanba.

HepoctaTbyHO MHpOpMaumMs ca nonyynnun geuata M BbB Bpb3ka C MHPOPMUPAHETO Ha
poauTen, Ye ca 3a4bpXXaHW B apecT — Te HaMaxa SICHOoTa B Kora Tpsibsa fa ce cinyun
TOBa. Bb3MOXHO € OonNUTBLT Ha AeuaTa Aa € NoBAMAN Ha OTroBOpUTE UM — poauTenuTe
He ca 6unn MHPOpMUPaHN HENOCPEACTBEHO Cried 3aAbpXKAHETO Ha AeuaTta, a KoraTto e
TpsbBano Aa Aonaat M Aa rv B3emMaT OT apecT.
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OTHOBO Ha eTan NoNMUENCKN apecT ¢oKyC rpanaTa OTKpOW HEeAOCTAaTbyHO MO3HaBaHE
Ha NpaBOTO Ha ,,CBUAETENCTBAT B NPUCLCTBMETO Ha CBOMTE poauTenn / agBokaT: — npwm
MbpBMSA Pa3nuT Ha AelaTta He BUHAru e NpMCcbCTBan aABoOKaT, KakTo U poauTen.

Mo OTHOLIEHME Ha NPABOTO Ha YCTEH M NMWUCMEH MPEBOA, KaKTO U Ha OCUrypsiBaHe Ha
Bb3MOXHOCT 3a MH(MOPMMPaAHE U KOMYHWKaUMsl Ha FNyxu / cnenu Aeua, OTroBopuTe
HEU3MEHHO 6siXa NOTBbPXKAABALLM NPABOTO M HYXAaTa OT OCUIYPSBAHETO UM.

ToBa pasbupaHe, Ye AeuaTa, He NO3HABALUM €3MKa M/WUNK U3MON3BALLM APYrv KaHanm
Ha KOMYHMKaLUMsi, UMaT HyXJa OT AOMb/IHMTENHA MOMOLL B XOAa Ha NPOM3BOACTBOTO,
Cce MOBTOPY NpY BbMNPOCUTE 3a BCEKU €UH eTarl.

MpaBOTO Ha MPEBOJ € OTYETEHO KATO BaXXHO, BLMPEKM, YE HE € YacCT OT JINYHUSA ONUT
Ha Aeuata. NpexvBeHuTe TPyAHOCTM Ca AOBENM A0 MOBWLLEHA YyBCTBUTEHOCT KbM
TPYAHOCTUTE Ha ApYyrus.

BbB Bpb3ka C MpaBaTa Ha No BpeMe Ha CbAebHOTO 3acedaHne, ocobeHO BrevyaTneHne
MpaBKn HE MPOCTO HEMO3HABaHETO Ha TEPMMWHA MNPV 3aKpUTK BpaTa“, @ TPyAHOCTTa Aa
ce pa3bepe cMMUCBbNA Ha ToBa NpaBso.

CmsaTaMe, Ye € HYXXHO M AOMbJHUTENHO WMH(OPMUPAHE OTHOCHO MPABOTO Ha JIMYEH
XKVMBOT, Bpb3kaTa C Mpoueca - Bb3MOXHOCTTa TOBa MpaBo Aa 6bAe HapyLUEeHo,
HeraTMBHWUTE NOCieaMUM 3a AeTETO.

N3KNOUMTENHO BaXXeH € BbMPOCbT 3a M3rOTBAHETO Ha JIMYHOCTHA XapaKTepucTuKa,
[IOKOSIKOTO TS rapaHTMpa MHAMBUAYaA/IHO OTHOLIEHWE KbM BCSAKO AeTe M CbobpassiBaHe
C KOHKpETHUTE Cneum@uKknM Ha NIMYHOCTTa U CUTyaumusita My. Tyk obaye cpelyHaxme
Mb/IHO Hepa3bupaHe Ha BbMpoCa.

3a I'IOD.OGpFlBaHe Ha nonoxeHueto 6e3 CbMHeHue Lie OOMNMpUHECE aKOo PoOAUTENUTE U
A€elaTa HE NPOCTO Ca 3ano3HaTu C NpaBaTa CHU, HO N C TEXHUTE B3aUMOBPb3KW.

CoblueBpeMEHHO € BaXKHO fJa ce noBuwmy pas3bupaHeTo Yy npodecnoHanucTuTe,
paboTewmn c geuata , 0cobeHo B AOCbAEOHOTO MPOM3BOACTBO, Y€ peanm3npaHeTo Ha
npaBaTa € rapaHT 3a CnpaBeavB npouec.
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NEEDS ASSESSMENT OF CHILDREN IN CONFLICT WITH THE
LAW IN BULGARIA:
REPORT ON THE RIGHT OF CHILDREN TO INFORMATION,
TRANSLATION AND INTERPRETATION IN CRIMINAL
PROCEEDINGS

1. INTRODUCTION

The right of children in conflict with the law to be informed and to know their rights is
an area in which there are still serious challenges. This is the question of whether
children are informed, but also of how they are informed, so that they could really enjoy
their rights as participants in legal proceedings. Knowing the rights is one of the
conditions for their enforcement, although it is not always enough. It is also important
to examine whether children understand the rights as a guarantee of a fair trial and not
as formal rules.

Children are a highly vulnerable group as they are more dependent on investigative and
justice system and lawenforcement authorities than adults. Directive 2016/800 of the
European Parliament and of the Council of 11 May 2016 on procedural safeguards for
children suspected or accused in criminal proceedings, Directive 2012/13 of the
European Parliament and of the Council of 22 May 2012 on the information in criminal
proceedings, Directive 2010/64 of the European Parliament and of the Council of 20
October 2010 on the right to interpretation and translation in criminal proceedings of the
EU introduce requirements for Member States, introduces requirements for Member
States the application of which is linked to different in type and scope changes in the
countries depending on their specific situation. The assessment of the knowledge of their
rights of children, who have already passed through the different phases of justice, will
help to examine this particular situation. The result of the research could show to what
extent the requirements of the Directives are effectively embodied in the criminal
proceedings of each country and what interventions would be useful to support their
implementation.

As it becomes clear, the child is subject to special protection and inviolability. In order
to strengthen its legal position, the law provides for specific rules regarding the criminal
process. The specific provisions of the Code of Criminal Procedure (CCP), Chapter thirty,
cover "Special rules for dealing with juvenile delinquency cases", which relate to the pre-
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trial proceedings, the course of the case. The execution of the sentences is regulated in
the Penalty Execution and Detention Act. Chapter 30a of the CCP covers the special rules
related to ensuring the right of translation of non-Bulgarian speakers.

The minimum age for criminal liability is 14 years (Penal Code). Children aged over 14
are included in the criminal proceedings system which is not specialized Juvenile justice
system, but contains special rules for children (Penal Code, Code of Criminal Procedure,
and Law on enforcement of penalties). At the same time, there is a so-called "system
for fight the anti-social behavior" that treats children over 8 years and imposes
"educational measures", including placement in boarding school. The rights of these
children are often violated, as placement has no clear regulations, etc.

Criminal offenders aged 14 years and over participate in the criminal proceedings. The
investigation is carried out by the police authorities, who also have to inform the children
and their parents about their rights during pre-trial proceedings. Detention by the police
for children is 24 hours (Act of Ministry of Internal Affairs). The custodial measures under
the Penal Code against minors are:

- surveillance of the parents or custodian;

- surveillance of the administration of the educational establishment where the
child is placed;

- surveillance of the police inspector specialized for work with children/of a
member of the local commission for combating juvenile antisocial behavior;

- detention in custody.

It is also defined that detention shall be taken in exceptional cases, and children should
stay in special rooms apart from the adults.

The execution of the sentences imposed is also regulated by special rules for children in
the Penalty Execution and Detention Act.

Usually, the first questioning of the child, before a formal investigation has started, takes
place as a witness questioning. It should also be mentioned that all children, from 8 to
18 years old, involved in legal procedures, regardless of age and quality of participation,
are subject to the so-called police check where is no clear regulation on the rights of the
child.
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A questioning of a child and child witness is regulated by the Code of Criminal Procedure
where it is stipulated that "the child witness is interrogated in the presence of a
pedagogue or psychologist and, where necessary, in the presence of the parent or
guardian”. And for the children over 14 years it is said that "The child witness is
interrogated in the presence of the abovementionned persons if the authority considers
it necessary”.

The provisions of the Code of Criminal Procedure for interrogation are applied after an
indictment. At this point the child has the right to be informed of what crime is accused
and on what evidence; as well as the right to remain silent; to see the information about
his/her judicial record; to participate in criminal proceedings; to make requests, remarks
and objections; appeal against acts that violate his or her rights, and have a lawyer.

The special rules in the Penal Procedure Code guarantee the right to pre-trial proceedings
by investigating bodies with special training, regulate detention measures, the right
parents or trustees to attend the hearing of the case. When executing a custodial
sentence, the following rights of children are guaranteed: special training of the
professionals working with children; the right of education; contact with the external
environment, including family, relatives, etc; visiting events outside the detention center.
The implementation of the probation measures is also carried out by an employee with
special training. For each child, an individual program is drawn up together with him/her,
a social worker from the Child Protection Department, a pedagogical counselor, a
member of the Local commission for fight with the antisocial behavior.

The issue of reforming the justice system and setting out a Juvenile justice system is
discussed for more than 20 years. The development of an adequate system of juvenile
justice has been recognized as a commitment by the state: Concept of State Policy in
the Field of Juvenile Justice, Roadmap for Implementing the Concept of State Policy in
the Field of Juvenile Justice, Updated Strategy for Continuing the Reform in the judicial
system. There is a draft law on the juvenile related criminal proceeding, which is subject
to public discussion, with the active cooperation of NGOs engaged in the field. The aim
is to "develop a policy that prevents the child's antisocial and victim-behavior, while at
the same time providing effective and highly specialized protection of their rights and
legitimate interests, including humane and lawful correction of their behavioral
deviations, the best interests of the child in terms of legal certainty and stable legal
order. "However, the adoption of this law is not yet forthcoming in the near future.
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2. METHODOLOGY
The research in Bulgaria took place between September and October 2018.

The research is based on quantitative information obtained from questionnaires and on
qualitative information from a focus group.

The questionnaires consist of 43 closed and 2 open questions.

Some participants did not understand part of the questions posed, partly because of the
language used (terminology). In these cases there was further clarification.

Some of the participants were illiterate, recognizing some/all letters of the alphabet, but
could not read a written word. In these cases, they required help from the researchers,
and the researchers were reading the questions to the participants.

Some participants noticed that the correct answers to the questions were "yes", which
may have somewhat influenced their answers.

The open questions hampered most of the children. Some preferred not to respond or
were satisfied with formal answers: "All rights are important" or "I have no rights
violated".

It is possible that this neglect of open questions is the result of informing children about
the conduct of the survey by probation inspectors. Some inspectors tried to "ensure the
presence" of all children by saying the participation in the study is mandatory in
preliminary talks. In this way, some of the children, despite the additional clarification of
the researchers for the purpose of the research, considered it to be part of the mandatory
measures in the execution of the sentence.

In Bulgaria, according to General Directorate for Sentence Execution (GDSE), there are
only two cities where the number of children sentenced to probation is sufficient to form
a focus group - Sofia and Pleven. However, when making arrangements for the visit in
the regional office of the GDSE - Sofia, we did not receive timely information about the
number of children to attend the meeting in order to prepare a focus group. Some of
the children did not come to this meeting and the questionnaires were subsequently
filled in for further meetings.

o EEAED —
U D R ll G A * Funded by the

9 /:, HFC J.-\‘" ( \ FU_ndaCion "N : * Justice Programme of
GO (o))" x%x ())Diagama  saAPIE MOST RN
ITERNATIONAT \

OBSERVATORY < e ki ki




140
Child-Friendly JT

The right of minors to information, translation and interpretation in criminal proceedings.
Development of child-friendly tools
JUST-AG-2016-06

2.1. Participants

According to GDSE, the number of underage prisoners has decreased significantly over
the past 5 years.

District Offices of GDSE were visited in 6 cities to conduct the research. These are the
departments where there is highest number of children sentenced to probation:

- District Office Pleven - 7 minors, September 29%, 2018. Completed questionnaire
and focus group.

- District Office Sofia - 11 minors, September 19, 2018.

- District Office Ruse — 7 minors, September 27%, 2018.

- District Office Plovdiv — 6 minors, 2, 2018.

- District Office Blagoevgrad — 5 minors October 11, 2018.

Participants’ age — Questionnaire

15 16 17 18 19 20
2 3 17 10 1 2
1

Total: 36 participants

Participants’ age — Focus Group

Age 15 16 17 18 19

Number 6 1
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Duration of the sentence in months

m0-6
7-12

m13-24
H 24<

The children were sentenced from 6 months to 2 years and 6 months. The maximum
probation period in Bulgaria is three years.

The sentence is higher for children with repeated offenses preceding the commission of
crime, as well as for juvenile offenders who have been convicted of more than one crime
that they have accumulated.

All children have been serving their sentences for more than 3 months, except for one
who had been serving a sentence less than a week and had not yet the initial meetings
with the inspector responsible for him.

2.2. Instruments

The tools used are a questionnaire and an interview guide for focus groups.

The tools were provided in English and translated by experts from the SAPI team. In the
translation, our aim was to match the language to the terminology in Bulgaria at the
same time, we tried to stick as closely as possible to its original meaning.

2.3. Procedure

The study was conducted with the assistance of the GDSE. By written request to the
GDSE Director General, permission to access children with probation sentence was
requested for the purposes of the study. After the authorization, two meetings were held
with the Head of Probation Sector. The GDSE has assisted in identifying the local offices
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with the highest number of children and providing access to them.

Probation officers working with the children had requested them to be present on the
days, and in most cases this presence was combined with the execution of measures
related to the sentence. In this way, children/young adults were not forced to attend the
service simply because of the research, which would be difficult, including financial, for
them.

Unfortunately, it turned out that for several children it means to miss schooling. We
believe that some of the children were obliged to participate as they perceived their
participation as part of the verdict (Plovdiv).

During the focus group there were 7 children, boys.

Children took an active part in discussing the issues related to the first and second phases
of the criminal proceedings (as was the case with the completion of the questionnaires),
but with regard to the third phase - serving the sentence, they were not interested, as
the punishment represented in the focus group was not relevant to them. As far as their
knowledge of their rights has been acquired mainly from personal experience, their
knowledge of the situation of a juvenile convicted in a detention center was mostly
intuitive.

As the focus group was preceded by a questionnaire, some of the children were eager
to finish the group more quickly. Some have said they are in a hurry because they live
outside the settlement and have to comply with the public transport schedule.

The focus group and the completion of the questionnaires were held in the premises of
the local offices of the GDES - a group work room (where there was one), an inspector's
office, and in one case a cabinet of the chief. Probation inspectors have helped for the
children to be calm while conducting the research, they were not present in the rooms
and confirmed the anonymity of the answers.
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3. RESULTS

3.1. Police arrest

3.1.1. Right of children to information

FOCUS GROUP

Right of children to know what they are being accused of:

The result of the focus group has confirmed the result of the
questionnaire that children know that right, they also know
who should inform them.

QUESTIONNAIRE

Question 1.
All answers are YES

Right to have access to their judicial file:

The participants are not sure whom should they ask for
permission to review their file and whom to complain about if
they are refused. They think this could be a parent/lawyer.
They do not know what is the procedure to lay down a
complaint.

Questions 12, 13 and 14.

12-2NO
13-1NO
14 -9 NO

Right of children to have a letter of rights:

They are clearly aware of the right to have a letter of rights.
Not everyone understands how this can benefit them, ie.
informing about rights is a guarantee of a fair trial.

Question 18:
18 -1 NO

Right of children to remain silent:

Children are not aware of what it means to "remain silent".
In both the questionnaire and the focus group the participants
needed an explanation of this right. Most "YES" responses
were given by those children who asked for further
clarification on what "to remain silence" means. Children do
not understand how they can remain silent after being
summoned by the police. In all groups, they shared
information about violations of the right - pressure, threats
from the police. There was a statement in the FG that the child
was silent if he wanted until his lawyer came.

We believe that the leaflets should focus on clarifying the
essence of this right.

Question 4.
4-11NO

In the group from Rousse all
have written YES. It
possible that the responses
are mutually influenced.

is

Right of children to medical care:

In the focus group, participants say they are entitled to | Question 23:
medical care. The doctor comes to the cell and, if necessary, | 23 — 1 NO
the patient goes to the hospital
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3.1.2. Right of children to interpretation and translation

QUESTIONNAIRE

FOCUS GROUP

Right of children to translation and interpretation.

In the conversation we had to explain clearly which child
may not understand the language. We used a narrative for
a child of a specific nationality and language to illustrate the
situation of the child who does not understand Bulgarian -
a child from Turkey who speaks only Turkish. Participants
in the focus group strongly confirm the right to translation.
They think the interpreter is responsible for the child's
understanding of what he is told.

"Single Response - How could a child who does not hear
commit a crime, what for?”

Questions 5, 6, 7, 8, 9, 10 and
11:

5-2NO
6—-0NO
7-1NO
8-7NO
9-5NO
10-2NO
11-4NO

The research identified a need
the right to be
explained/illustrated which
child may need translation and
interpretation, what are the
reasons not to understand the
language.

Question 8 indicates serious
ignorance of the right to
complaint, as in question 14.

144

3.1.3. Right of children to a lawyer

FOCUS GROUP

Right to a lawyer:
They are aware of this right, including the right to free legal
aid. Some of them have used one.

QUESTIONNAIRE

Questions 24 and 25:
Only YES answers

Right of children to privacy with their lawyers:
Most children say they have not spoken to a lawyer before
being questioned by the police. Only after that they have a

Questions 16 and 17:
lawyer. 16— 4 NO
The children's understanding is that the lawyer explains the 17 -5NO
case and tells the child whether to keep quiet and what to
say. No one has the right to ask us what we are talking to
with the lawyer - that is the general opinion.
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3.1.4. Right of children to have the holders of parental responsibility informed

FOCUS GROUP QUESTIONNAIRE

Right of the holders of parental responsibility to be informed.:
Children have hesitations about this right (question 3) because
the police officers often say they will call their parents but do
not do so right away. Parents are not immediately informed,
but when it is time to take their children, after the | Questions 2 and 3:
interrogation. 2-0NO
Focus group - the police officer must inform the child about | 3 — 3 NO
this right and the police officer informs the parents about
everything.

Everybody says parents need to be informed, but it seems as
though there is ambiguity about how and when it happens.

3.1.5. Right of children to be accompanied

FOCUS GROUP QUESTIONNAIRE

Right of children to make a statement in the presence of their | Question 15:
lawyers and holders of parental responsibility: 15 -5 NO

Participants know that the attorney must be present, and that
he has the right to speak - he must protect them. The right | Some children said that they
parents to attend the interrogation is not explained in advance, | were interrogated without a

not all parents are present. lawyer the first time and a
Participants said that the person conducting the interrogation | second time in the presence
should explain the rights of the child. of a lawyer.
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3.1.6. Other important issues

FOCUS GROUP

Right of children deprived of liberty to be kept separate from
detained adults after their arrest:

The participants know they have the right to be kept separate
from detained adults after their arrest, they do not report
rights violations.

146

QUESTIONNAIRE

Question 19:
19-5NO

There may be confusion - the
text of the question begins on
one page and ends the next.
In general, all the participants
said they were separated
from adults.

Right of children to be put under arrest for no longer than 48
hours:

They know they can be detained within 24 hours. Some
participants commented that if the next day is a day off, they
can be left longer in detention because there would be no one
to release them.

Question 20:
20-12NO

In Bulgaria, a child can be
detained for a longer period
with a prosecutor's order.

Right to use audio-visual means:

They know that the interrogation can be recorded for the use
in later phases. They unite around the notion that the record
cannot be disclosed without David agreeing.

Question 21 and 22
21 -17 NO
22-15N0O

Many of the children do not
suggest that the interrogation
can be recorded.
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3.2. Trial

3.2.1. Right of children to information

147

FOCUS GROUP QUESTIONNAIRE ‘
Right of children to appeal the sentence: Question 32:
The participants know that they can appeal. 32-3NO
Question 33:

Right of children to a non-public trial:

Both the focus group and the questionnaire show that children
have difficulty understanding what it means "
camera/closed to the public". The participants are not aware
that they have the right to a non-public trial, moreover, they
have difficulties to understand what imposes these necessity.

in

3-5NO0O + 1 answer “I do not
know”

When preparing the brochure,
we should focus on this right,
visualize it, to be placed in the
context of known situations.
To be bound by the right to
preserve dignity. It is not
understandable.

Right of children to appeal if their rights are not been
respected:

They assume they have the right to file a complaint in that
case. There was not a discussion.

Question 34.
34-1NO

The question was unclear to
the participants. The question
consists of two parts, the first
part of which the answer is
clear to almost all participants
- yes. We believe that they
have answered the first part,
not the second part (ask for
reparation if his/her rights are
not respected). We believe
that most children are not
aware of the term
"reparation”, as well as the
possibility to ask for it.

Right of children to privacy: Questions 35 and 36:
Participants believe that the media have the right to talk about | 35 — 5 NO
the child. Some participants stated that the child has no right | 36 =5 NO
to complaint, others expressed the opposite opinion.
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FOCUS GROUP QUESTIONNAIRE ‘
The participants needed
further clarification on both
questions. We think that they
did not understand very well
the meaning of the questions.
They could not imagine how
this right could be violated in
the process. We believe that
the link between the process
and the private life is not clear
to them.

We propose this topic to be
given special attention when
preparing the brochure.

3.2.2. Right of children to be accompanied

FOCUS GROUP QUESTIONNAIRE

Right of children to be accompanied by their holders of
parental responsibility and their lawyers:

In connection with the right to his/her lawyer's presence

during identity parades — some participants stated that this did | Questions 29, 30 and 31:
not happen. 29 -3 NO

It can be summed up that children know these rights. They | 30 — 0 NO

describe through personal experience that parents are in the | 31 -3 NO

hall, the attorney explains to both children and parents what
is happening. In principle, he/she explains in advance how the
case will proceed.
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3.2.3. Right of children to be present and participate

FOCUS GROUP

Right of children to be present and to participate during the

trial:

Children know that they have the right to be present and to
participate during the trial and to give their opinion. All of them
declared that this right have been implemented.

They know they have the right to appeal if the sentence is
imprisonment”.

In this case, the children with probation sentence have
concluded an agreement with the prosecutor - they have
recognized guilty and have agreed to be penalized with
probation, with appropriate probation measures.

n

QUESTIONNAIRE

Questions 27 and 28:

27 =2 NO

28 - 10 NO

They may not exactly

understand the meaning of
Question 28.

3.2.4. Right of children to individual evaluation

FOCUS GROUP

Right of children to individual evaluation:

When completing the questionnaires, and in the focus group,
the participants wanted clarification.

According to the participants’ statements, it is the police officer
(specialized to work with children, specialist in pedagogy) and
teachers who make evaluation. In reality, the police officer
prepares a so called personal characteristic of the child, but it
is not a result of multidisciplinary study of the situation of the
child. A social worker from the Child Protection Department
prepares a social report, it includes data mainly about the
financial situation, family status, education and health of the
child.

The child does not usually participate in the preparation of
these documents and is not familiar with them.

Thus, children do not understand the role of individual
evaluation, they accept it as an obligation, and not as an
implementation of a right.

QUESTIONNAIRE

Question 26:
26 -2 NO

We believe there is a total
misunderstanding of the
issue.

We believe that it is necessary
to consider the subject in
detail when preparing the
brochures, focusing on the
need and the utility of the
individual evaluation
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3.3. Sentence execution
3.3.1. Right of children to information

FOCUS GROUP QUESTIONNAIRE ‘

Right of children to receive written information about their
rights and obligations and about the detention centre’s
internal regime Regulations:

The participants are aware of that right.

3.3.2. Right of children to family communication

FOCUS GROUP QUESTIONNAIRE

Right of children to family communication:

The participants are aware of that right, they showed no | Question 37:
hesitations. Surprisingly, there are 5 negative responses to the | 37 — 5 NO
relevant question 37 in the questionnaire.

3.3.3. Right of children to receive medical care

FOCUS GROUP QUESTIONNAIRE
Right of children to medical care: Questions 38, 39 and 40:
Overall, the participants were not interested in discussing 38 -0NO
. . . 39-0NO
issues related to serving a custodial sentence. .
Thev K that thev h the riaht t dical 40 — 3 NO + one left without
ey know that they have the right to medical care. answer
3.3.4. Right of children to education and training
FOCUS GROUP QUESTIONNAIRE \

Right of children to education:

Participants commented that the child in a detention center is
entitled to study, to visit programs. They are not aware,
however, that there is a school inside the prison - they do not
imagine how training and educating take place.

Question 41:
41 -8 NO
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3.3.5. Right of children to religious freedom

FOCUS GROUP QUESTIONNAIRE

Right of children to religious freedom:

One participant reasoned that if a child is a Catholic, he/she
can see a priest, but if he/she is a Muslim, he cannot celebrate | Question 42:
Ramadan. 42 -5NO
The participants were unable to focus on this topic. They
showed very little interest in the theme of religion as a whole.

3.3.6. Right of children to have access to programs that foster their
development and their reintegration into society

FOCUS GROUP QUESTIONNAIRE
Right of children to have access to programs related to social
reintegration.
Participants know they have the right to access to such | Question 43:
programs. They know their participation in it is compulsory, as | 43 — 2 NO
the programs for social impacts are one possible probation
measure and can be a part of the sentence.

3.2.7. Right of children to individual evaluation

FOCUS GROUP QUESTIONNAIRE

Right of children to individual evaluation:
Once again, regarding the individual evaluation, the | -
participants did not understand the question.
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Open questions

- 6 children did not answer both open questions.
- 1 did not answer the second question.
- 1 did not answer the first question.

Question 1: "Which rights do you think are the most important? Write down
the numbers and say why."
There are 3 responses that "all rights are the most important”. Specific answers can be

summarized on topics as follows:

1. The right to have a lawyer:

- The right to free legal aid.

- To communicate alone with a lawyer.

- "Keep silent until a lawyer comes in."

- Have a lawyer before and during interrogation in the police.

- The lawyer to ask for medical care if the child in a detention center needs it.

For the participants, the lawyer is the figure of the adult person who accompanies them
besides offering them information and protection. They do not explicitly divide the
lawyers into categories according to whether they pay for the services or use free
assistance.

2. The right of a foreign child or a child who cannot hear or see to be kept informed: it
is highlighted as an important right a foreign person to receive translation. Also included
is the right to an appropriate way to inform a child who does not see or hear.

3. The right to inform a parent / relative when the child is detained: one answer states
that the child has the right to get support from his parents. Seeing his family while in
detention center is also mentioned.

4. Medical examination when the child is in detention center.

5. Right to educational programs: there are annotations from some participants — they
should visit programs in order not to do more crimes.
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6. Right to Complaints and reparation.

7. I do not know: the answers I do not know are mainly from participants who did not
answer the question and were specifically asked to share their opinion.

Question 2: “"Which rights do you believe have not been respected in your
case? Write down the numbers and say why.”

10 participants stated that all their rights were respected / not violated. This is surprising,
given that almost all participants in a free conversation shared about some violation of
their rights at the phase of police arrest — pressure during interrogation, parents were
informed with a delay, interrogation without the presence of a lawyer, etc.

The rights that participants describe as violated are as follows:

- Not being informed about what he/she is being accused of and why he/she has been
arrested.

- Parents are not immediately informed.

- There was no lawyer lawyer’s presence during identity parades for recognition.
- Interrogation without a lawyer (the first interrogation in the police arrest).

- Being in detention for more than 48 hours.

- Housing search without a search order.

- Personal search for no reason.

- Did not get enough information after being sentenced about its execution/did not
understand what follows about him/her.

- Has not received a written declaration of rights.

In some cases, conducting the study has led the children to raise questions that are
important but unclear to them.
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4. CONCLUSION

The research results play a key role to demonstrate the level of knowledge of their own
rights in criminal proceedings and in supporting the creation of brochures addressing the
identified needs of children and their parents/holders of parental rights.

It can be summarized that the questionnaire gives clear indications of unawareness and
misunderstanding of some of the rights in the course of criminal proceedings. The
conclusions are confirmed by the focus group.

Several topics have been identified in a conversation where children show
incomprehension, ignorance, and even lack of interest.

But the more important issue is not the literal knowledge of rights, but their
understanding as a safeguard of a fair trial. The rights guaranteed by the directives
Directive 2012/13/EU, Directive 2010/64/EU, Directive 2013/48/EU and Directive
2016/800 are important in the context of the general system of rights and it is important
to present in the brochures also the structure of the fundamental rights.

The value and uniqueness of every person, regardless of his/her particular life situation,
is the basis upon which the knowledge and the power to uphold his/her own rights can
be put. But knowledge and understanding of the rights is not integrated in many children.
Their rights pass through the adults and seem to be perceived as somehow external to
what is happening to the child.

In this sense, it will be helpful to strengthen and improve the practice of informing in
criminal proceedings. Minors do receive information, but the study forces us to conclude
that this does not happen in a way that is consistent with children's abilities and
understanding.

There were no particularly serious difficulties in rationalizing their own situation and
rights at every stage of the criminal proceedings.

However, some important knowledge gaps have emerged. As they appear consistently
(in groups of different cities), they are probably related to deficiencies in the system of
informing children of their rights. We believe that focusing and clarifying these issues in
the brochures will help improving the knowledge and enforcement of rights.
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Overall, the survey shows that children are well aware of the right to information. In
many cases, uncertainties remain about who can provide further clarification when they
need it and how to ask for it.

Overall, the survey shows that children are well aware of the right to information. They
know they have certain rights for which they should get information. The children are
also aware for most of the rights they are entitled during in criminal proceedings. In
many cases, however, it is unclear for them who can give them more explanations when
they need them and how could they demand it.

In general, a lawyer is the one who is perceived as a supportive figure and as a source
of sufficient and reliable information. Parents did not stand out in our conversations as
such type of figure. They are rather supporting.

We may point out the issues that were not clear to the survey participants:

There was difficulty in understanding about the right to "keep silent". Possibly the
difficulty is age-related — the silence may be linked to something bad, as it is in school -
when you are silent, you do not know. Difficult to understand may be the conditional
nature of this right - keep silent until the lawyer/parents come.

In all groups, there were comments on the alleged violation of the law relating to
pressure from the police. In open questions from the questionnaire, participants did not
mention it, possibly because they are afraid to share it or because they do consider it as
normal.

Issues related to the right of appeal also pointed out that children do not always know
when they have the opportunity to file a complaint.

We also found omissions in the procedure of informing the child’ s parents that he/she
is under arrest. Minors did not know when and how exactly should this be done.
Children's experience may have influenced their responses - parents were not informed
immediately after the child was detained.

Regarding the police arrest phase, among the participants in the focus group we
identified lack of knowledge of the right to "make a statement in the presence of their
lawyers and holders of parental responsibility" - the first questioning of the children was
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not always attended by a lawyer and/or a parent.

Concerning the right to interpretation and translation, as well as the provision of the
opportunity to inform and communicate to deaf/blind children, the answers have
consistently confirmed the right.

The understanding that children who do not know the language or cannot see or hear,
need additional help in the course of proceedings, was confirmed in all the answers
regarding the issue.

The right to translation is also considered important, although it is not part of the
children's personal experience. The difficulties they have experienced have led to
increased sensitivity to the other's difficulties.

In connection with the rights at the hearing, it is particularly impressive that children do
not know the term "non-public/closed trial" and how difficult it is for them to understand
the meaning of this right. This is also a point that needs to be clarified in the brochure.

At the same time, it is important to raise awareness among practitioners working with
children, especially in pre-trial proceedings, that the implementation of the rights is a
safeguard for a fair trial.
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ANALISI DEI BISOGNI DEI MINORI IN CONFLITTO CON LA
LEGGE IN ITALIA:
RAPPORTO SUL DIRITTO DEL MINORE ALL'INFORMAZIONE,
ALLA TRADUZIONE ED ALL'INTERPRETARIATO NEL
PROCESSO PENALE

1. INTRODUZIONE

L'obiettivo principale della presente ricerca € promuovere una giustizia child-friendly
e migliorare la comprensione delle informazioni rilevanti relative al processo penale
sia da parte di minorenni e adolescenti in conflitto con la legge, attraverso l'uso di un
linguaggio adatto alla loro fase di sviluppo, sia da parte dei loro genitori o esercenti
la potesta genitoriale.

Il progetto promuove quindi la partecipazione dei minori e sostiene gli sforzi
necessari perrendere loro chiari e comprensibili i propri diritti, oltre a favorire un
approccio child-friendly. Nello specifico, & stata svolta un‘indagine per valutare da un
lato la conoscenza che i minori hanno dei loro diritti e dall’altro analizzare la corretta
applicazione delle Direttive (2012/13/EU, 2010/64/EU, (EU) 2016/800).

In particolare, abbiamo voluto esaminare la comprensione e la percezione che i
bambini e gli adolescenti in conflitto con la legge hanno dei procedimenti in cui sono
coinvolti, per capire meglio cosa € stato loro detto, cosa sanno riguardo ai loro diritti,
ai procedimenti di cui sono parte ed alle conseguenze che ne derivano.

In questo rapporto verranno illustrati i principali risultati ottenuti alla conclusione
della prima fase del lavoro, che € consistita nella somministrazione di questionari e
nella realizzazione di n.2 focus group, come previsto nella descrizione del progetto
(vedi punti seguenti).

2. METODOLOGIA

Come sopra evidenziato, € stato adottato un metodo di ricerca misto: quantitativo
(questionari relativi all'analisi dei bisogni) e qualitativo (focus group sul tema). Il
risultato di questa prima fase di lavoro & l'analisi comparata della valutazione dei
bisogni dei minori in Europa.
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In particolare:

a) Questionari:
- n.36 questionari somministrati a n.36 adolescenti in conflitto con la legge
collocati principalmente in comunita educativa (art. 22 D.P.R. 488/88 - vedi
anche punto 2.1) I questionari sono stati somministrati in 8 diverse comunita
private e certificate della regione Veneto gestite dal Don Calabria e non.

b) Focus group:
- Focus Group n. 1, tenutosi in data 6 Settembre 2018, presso la
comunita San Francesco (Istituto Don Calabria) - Minerbe (Verona).

- Focus Group n. 2, tenutosi in data 13 Settembre 2018, presso: comunita
Girasole (Associazione Iride) — Legnago (Verona).

E’' da evidenziare che in entrambe le realta era stato svolto in precedenza un
percorso mirato alla legalita ed alla conoscenza del processo minorile rivolto ai
minori ospitati nelle strutture contattate per lo sviluppo di questa prima fase della
ricerca. Per questa ragione, abbiamo selezionato questi due gruppi di discussione,
per dare continuita all'intervento ed allo stesso tempo per avere un feedback dai
ragazzi sull'impatto che lo stesso aveva avuto.

In alcuni casi, i ragazzi intervistati (sia per i questionari che per i focus groups) non
sono mai stati detenuti in un istituto penale minorile, pertanto, le informazioni
raccolte riguardano informazioni indirette ricevute dai loro pari o da figure adulte di
riferimento (educatore/assistente sociale).

Come indicato anche nelle conclusioni, i minori ai quali sono stati somministrati i
questionari li hanno trovati abbastanza complessi e le domande erano decisamente
troppe. E’ stato difficile mantenere alta la loro attenzione e gli educatori hanno
dovuto supportarli nelle risposte chiarendo alcuni termini e concetti.

I ragazzi coinvolti nei 2 focus group invece erano molto interessati a comprendere
meglio cosa succedeva e cosa sarebbe potuto succedere loro dopo la conclusione del
processo, cosicché il percorso ed i focus group sono stati anche un‘opportunita per
chiarire eventuali dubbi e/o approfondire determinati argomenti. Cid che ne &
emerso € stata una certa conoscenza della materia (il procedimento penale e
correlati diritti dei minori) ma anche la necessita di approfondimento.
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I focus group hanno inoltre rappresentato un‘opportunita per fare emergere i bisogni
dei ragazzi ed eventuali mancanze che essi trovavano allinterno del sistema, in
particolare riguardo agli argomenti affrontati dal progetto Child friendly JT,
focalizzato sul diritto all'informazione, alla traduzione e all‘interpretariato (Direttiva
UE 2016/800).

Da ultimo, ma non meno importante, va segnalato come, dal punto di vista
pedagogico, nonostante la necessita di ricordare ai ragazzi che oltre a specifici diritti
essi hanno anche dei doveri, abbiamo potuto lavorare sul senso di responsabilita e
sullimpatto che il reato commesso ha avuto, ha e avra su di loro, sulla/e vittima/e
sull'intera societa.

2.1. Partecipanti

Target: minorenni e adolescenti di eta compresa tra i 14 e i 25 anni't in fase di
esecuzione penale collocati in istituto penale minorile /o comunita. Dato il tipo di
servizio che fornisce e le strutture di cui dispone I'Istituto Don Calabria (comunita
residenziali), abbiamo incluso anche ragazzi collocati nelle nostre strutture (o in altre
strutture private), tutte comunque certificate.

Questionari

- Luogo: i questionari sono stati somministrati in 8 diverse comunita private e
certificate della regione Veneto gestite dal Don Calabria e non.

- N. di partecipanti: n.36

- Sesso: Tutti i soggetti coinvolti nel lavoro erano maschi, in quanto le strutture
contattate per svolgere la ricerca ospitano solo maschi.

- Eta: i ragazzi coinvolti avevano tra il 15 e i 18 anni. Eta media: 16,4.

- Tipo di misura: Art.22 D.P.R. 448/88 collocamento in comunita e in alcuni
casi art. 28 (messa alla prova).

Tutti i minorenni/adolescenti coinvolti erano maschi in quanto le strutture contattate
per svolgere la ricerca ospitano solo maschi.

1 Secondo la vigente legge italiana, I minorenni che commettono crimini durante la minore eta possono
stare nel sistema penale minorile sino ai 25 anni.
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Grafico 1. Eta

Ragazzi 1 2 3 4 5 6 7 8 9 (10 | 11 |12 |13 | 14 15 | 16 | 17 | 18 | 19 | 20
Eta 15|17 | 16 | 16 | 16 | 17 | 17 | 16 | 15 | 16 | 16 | 17 | 17 | 16 | 17 | 16 | 17 | 16 | 16 | 17
Ragazzi | 21 | 22 | 23 | 24 | 25 | 26 | 27 | 28 | 29 | 30 | 31 | 32 (33 34 | 35 | 36
Eta 18 | 17 | 16 | 18 | 16 | 16 | 18 | 16 | 17 | 17 | 16 | 15 | 16 | 16 | 17 | 16

Focus group

Tavola 1 - Focus Group 1

DURATA
< \ TIPO DI TIPO DI PRECEDENTI
SESSO ETA NAZIONALITA DELLA

REATO MISURA PENALI
DETENZIONE

Art. 22 DPR

. 448/88
M 17 Italia Aggressione / 30 GG
collocamento

in comunita
Art. 22 DPR
448/88
collocamento in
comunita

M 17 Italia Furto 30 GG

Art. 22 DPR

448/88

collocamento in 90 GG
comunita disponible per

H la vigente

M 17 Italia Furto Dato non

Art 28 DPR
44888 legge sulta
M 18 Albania Spaccio 455 GG privacy
messa alla
prova
Art. 22 DPR

M 17 Marocco Furto e gesi
collocamento arrivato
in comunita
Art 28 DPR
. 448/88
M 18 Moldavia Aggressione / 730 GG
messa alla

prova
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- Data: 6 settembre 2018.
- Luogo: Comunita San Francesco (Istituto Don Calabria) - Minerbe (Verona).
- N. di partecipanti: 6.

- Sesso: Tutti i ragazzi coinvolti erano maschi in quanto le strutture contattate per
svolgere la ricerca ospitano solo maschi.

- Eta: i ragazzi coinvolti avevano tra il 17 e I 19 anni. L'eta media era di 17,6.

- Tipo di misura: Art. 22 DPR 448/88, collocamento in comunita e Art. 28 DPR
448/88, messa alla prova.

Tavola 2 - Focus Group 2

DURATA
\ N TIPO DI PRECEDENTI
SESSO ETA NAZIONALITA TIPO DI REATO DELLA

MISURA PENALI
DETENZIONE

M 17 Albania Spaccio 150 GG

M 17 Italia Danneggiamento 150 GG
Dato non

M 17 Italia i Art. 22 DPR disponible per
H Aggressione 448/88 60 GG

. la vigente
collocamento in
M 17 Marocco Furto comunita 90 GG legge sulta

privacy
M 16 Italia N/A 30 GG

M 17 Albania Ricettazione 150 GG
- Data: 13 settembre 2018.

- Location: Comunita il Girasole (Associazione Iride) — Legnago (Verona).
- N. Di partecipanti: 6.

- Sesso: Tutti i soggetti coinvolti erano maschi in quanto le strutture contattate per
realizzare la ricerca ospitano solo maschi.
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- Eta: I minorenni/adolescenti coinvolti avevano tra I 16 ed i 17 anni. L'eta media
era di 16,7.

- Tipo di misura: Art. 22 Decreto del Presidente della Repubblica 448/88
collocamento in comunita.

2.2, Instrumenti

Strumenti utilizzati

Per la presentazione dei questionari e lo svolgimento dei due Focus Group, abbiamo
utilizzato gli strumenti descritti di seguito. I questionari sono stati forniti dal capo-fila
(Fundacion Diagrama) mentre lo staff di IDC si € occupato della traduzione in
italiano.

A. QUESTIONARIO

1. Modulo (in italiano)

Child-Friendly 3T

nal proceedings:

JUST-AG-2016-06
QUESTIONARIO DIRITTI MINORI IN CONFLITTO CON LA LEGGE NET
PROCEDIMENTI GIUDIZIARI

Stiamo facendo una ricerca per capire quanto sono informati i minorenni sospettatl o
accusati di aver commesso un reato e sottoposti a procedimenti giudiziari. Ecco perché

abbiamo bisagno del tuo aiuto e del tuo contributo.

Ti porremo una serie di domande inerenti diversi contesti o situazioni in cui si pud
trovare un minore sospettato o accusato di aver commesso un reato. Per favore leggi

attentamente ogni frase e segna se secondo te & vera (V) o falsa (F).

1l questionario & anonimo. Cid significa che non & necessario sapere chi ha risposto alle

domande, percid, non mettere il tuo nome o qualsiasi altro dato che possa identificarti.
Avremmo tuttavia bisogno di sapere quanto segue:

Eta:

Seiuna/un: |x@m| |1:@9@2J,9|

Da quanto vivi nel
centro/ipm/comunita

A che tipo di misura sei sottoposto/a?

“ D R Il G A * * Funded by the
*

€ ¥ . \ 3

\Z .% y ? ,ﬁ‘ ( \ FU_ndaCIOn g .= * Justice Programme of
"/ i
T N N \ ')/ Diagrama  SAPI: MQS? Yoot
SBEURVATORY = Iuttote dors L slabes

( N oA o ©EEED




164

Child-Friendly JT
The right of minors to information, translation and interpretation in criminal proceedings.
Development of child-friendly tools
JUST-AG-2016-06

B. GRUPPI DI DISCUSSIONE

2. Il metodo del Focus Group (tradotto in italiano)

Child-Friendly JT

|
FOCUS GROUPS

B: doci sulle 8 fasi individ da Stewart e Shamd i (2007) nel processo di
ricerca attraverso i focus groups, all’ interno del progetto seguiremo le seguenti fasi
per la creazione e lo sviluppo degli stessi.
Figura 1. Fasl, design e utilizzo dei focus group (FG)
1. Definizione degli obiettivi del FG

3. Selezione del facilitatore e dell'osservatore

3. Progetazzione e conduzione della interviste per il Focus Group e
presentazione del metodo: un’introduzione al Focus Group

Questi strumenti sono stati il principale riferimento per i facilitatori e per gli osservatori,
i documenti non sono stati tradotti in quanto lo staff di IDC ha organizzato un briefing
con gli operatori delle strutture dove sono stati realizzati i focus group per illustrare
loro l'iniziativa (obbiettivi, attivita e risultati attesi) e come doveva essere condotto il
focus group (metodologia, strumenti, linee-guida sul FG).

C. STRUMENTI COMUNI

4. Foglio informativo per I partecipanti

e ;’;\- —_
unagacion | . | * *
,‘?‘f (@ Diagrama SAPI MOSY

Ik ders L mhade

Funded by the
Justice Programme of
the European Union



. . 165
Child-Friendly JT

The right of minors to information, translation and interpretation in criminal proceedings.
Development of child-friendly tools
JUST-AG-2016-06

Child-Friendly JT
transiation &

FOGLIO INFORMATIVO PER I PARTECIPANTI

Siamo lieti di invitarvi a partecipare a questo progetto di ricerca. Non siete obbligati,la
partecipazione & su base volontaria. La scelta di non partecipare non avra alcuna
ripercussione sul vostro percorso. Prima di decidere se partecipare o meno, &
importante che capiate perché stiamo facendo questa ricerca e in cosa consistera la
vostra partecipazione.

Se avete dubbi, qualcosa non & chiaro o desiderate ricevere maggiori informazioni
chiedete pure a noi.

Obiettivi della ricerca

Obiettivo della ricerca & promuovere una giustizia child friendly/a misura di minore e
migliorare la conoscenza e la comprensione di quelle che sono le informazioni basilari
del procedimento penale minorile per i minorenni stessi e i loro genitori/detentori della
patria potesta. Cio verra fatto utilizzando un linguaggio adeguato alla loro maturita e
fase di sviluppo.

Siamo interessati a promuovere e a rendere possibile la partecipazione minorile e

sostenere ogni sforzo per rendere chiari e comprensibili quelli che sono i loro diritti e
= il i t3 1 i il, il iy ibil bnildd £, Al i Ai

5. Autorizzazione all’audio-registrazione

Si evidenzia che, sfortunatamente, a causa della delicata posizione in cui si trovano i ragazzi
coinvolti e delle difficili relazioni con alcune delle loro famiglie (sia con gli stessi minori, sia con i
servizi) non e stato possibile ottenere I'autorizzazione alla registrazione delle
sessioni.

Egregio Sig./Sig.ra,

Con la presente chiediamo l'autorizzazione ad audio-registrare i minorenni partecipanti
al focus group realizzato allinterno di una ricerca sul diritto allinformazione, alla
traduzione ed allinterpretariato dei minorenni sospettati o accusati all’ interno dei
procedimenti penali. Tale ricerca viene svolta in collaborazione con altre organizzazioni
europee provenienti da Spagna (capofila), Cipro, Bulgaria, Belgio e Croazia.

Le registrazioni rimarranno anonime e strettamente confidenziali e verranno utilizzate
solo ai fini della ricerca. Tali registrazioni verranno pertanto distrutte e cancellate a
chiusura del progetto.

Grazie per |'attenzione e la collaborazione a questa iniziativa.

Distinti saluti ,

Verona, 20 Settembre 2017.
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2.3. Procedura

II sistema penale minorile italiano (ma possiamo dire il sistema italiano in generale)
€ caratterizzato da una forte burocrazia. Ci0 rappresenta un grave limite per le
nostre attivita a causa del tempo necessario richiesto per ottenere i permessi dal
Ministero della Giustizia, Dipartimento per la giustizia minorile e di comunita.

Il primo passaggio quindi & stato quello di chiedere formalmente |'autorizzazione via
PEC ed attendere una loro risposta. Una volta ottenuto il permesso richiesto, il
secondo passaggio & stato quello di contattare e reclutare i ragazzi.

Durante il processo di reclutamento, in particolare, sono stati tenuti in
considerazione i seguenti criteri:

- Conoscenza e comprensione della lingua italiana;

- Tipo di misura (detenzione in istituto penale minorile o collocamento in
comunita);

- Interesse a partecipare e motivazione.

Naturalmente, i responsabili della somministrazione dei questionari, i coordinatori e
gli educatori delle strutture coinvolte nel progetto sono stati adeguatamente istruiti
sulla procedura di reclutamento e selezione. Con gli stessi, inoltre, era stato svolto
un lavoro preparatorio per informarli sull'iniziativa e definire insieme tempistiche,
date degli eventi e condividere la metodologia.

Abbiamo quindi contattato i ragazzi, opportunamente supportati dal personale di
struttura. In primo luogo, abbiamo spiegato loro gli scopi e gli obiettivi del progetto
e che la partecipazione era libera e senza nessun impatto (positivo 0 negativo) sulla
procedura penale in corso a loro carico.

Infine, abbiamo evidenziato che le risposte dei questionari erano anonime ed i dai
raccolti sarebbero stati utilizzati unicamente ai fini della ricerca.

La medesima cosa ¢ stata fatta riguardo ai focus group, infatti, abbiamo spiegato le
regole del Focus Group ed evidenziato che le cose emerse nelle sessioni sarebbero
state trattate con riservatezza e che i loro nhomi non sarebbero comparsi nel rapporto
di ricerca o in altri documenti correlati in cui venivano raccolti i risultati?.

2 1| foglio informativo per i partecipanti & stato molto utile a questo scopo.
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A) Questionari:
- Luogo/Struttura: questionari sono stati somministrati in 8 diverse comunita
private e certificate della regione Veneto gestite dal Don Calabria e non.

- Numero di questionari somministrati: 36.
- Criteri per la selezione: vedi sopra.

- Tempo necessario per la somministrazione dei questionari: 1,5/2 h.
(compreso il tempo per la spiegazione dell’attivita e per la raccolta di feedback
alla fine).

- Coordinamento: Alessandro Padovani (Direttore - Istituto Don Calabria),
Alessandra Minesso (Project manager — Istituto Don Calabria).

B) Focus groups:
- Coordinamento: Alessandro Padovani (Direttore - Istituto Don Calabria),
Alessandra Minesso (Project manager — Istituto Don Calabria).

FOCUS GROUP 1 FOCUS GROUP 2

LUOGO/STRUTTURA Comunita San Francesco Comunita il Girasole
DATA 6 settembre 2018 6 settembre 2018
PARTICIPANTI 6 6
CRITERI DI SELEZIONE Vedi sopra Vedi sopra

' DURATA | 2 ore 1,5 ore
FACILITATORE Alessandra Minesso Alessandra Minesso
OSSERVATORE Alessandro Balbo Riccardo Pavan

3. RISULTATI

3.1. Arresto
3.1.1. Diritto all'informazione

Questionario e focus group: i minorenni/adolescenti coinvolti sembravano molto
interessati a sapere cosa sarebbe accaduto durante il processo e quali sarebbero
potute essere le conseguenze del reato commesso. Per quanto riguarda il diritto
all'informazione durante la fase dell’arresto, dai questionari € emersa una discreta
conoscenza dell'argomento e di questo specifico diritto. La stessa considerazione vale
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anche per il focus group, conoscono il diritto ma c'e bisogno di un approfondimento.
Per quanto riguarda l'analisi dei bisogni dei ragazzi, € emerso chiaramente il bisogno di
essere adeguatamente informati, cosi come € emerso che nonostante la normativa
nazionale e internazionale garantiscano il diritto all'informazione, questo non & sempre
0 non & completamente garantito nella pratica.

3.1.2. Diritto alla traduzione e all’interpretariato

Questionario e focus group: riguardo al diritto all'interpretariato ed alla
traduzione durante l'arresto, sia i questionari sia i focus group evidenziano una certa
conoscenza da parte dei ragazzi dell'argomento, tuttavia emerge la necessita di
informare meglio i ragazzi su questo diritto. Le risposte date indicano altresi che
questo diritto nella pratica non € sempre attuato. Cio € emerso chiaramente nei
focus group, dove infatti i ragazzi hanno sottolineato come per loro, a volte, sia stato
difficile capire cosa la polizia stesse spiegando. Tale considerazione deve essere fatta
sia per i ragazzi stranieri che italiani, in entrambi i casi € accaduto di aver ricevuto
poche informazioni in un linguaggio che non era per niente chiaro e comprensibile.

3.1.3. Diritto all’assistenza legale

Questionario e focus group: tutti i ragazzi intervistati sembravano essere ben
informati su tali diritti, I'avvocato ha dimostrato di essere una delle figure di
riferimento per i minori inseriti nel sistema penale minorile. Possiamo dire che, dopo
la famiglia, l'avvocato e risultato essere una delle figure di riferimento piu importati
nell'ambito del processo per la maggior parte dei minori coinvolti nella ricerca. In
particolare, l'avvocato € un punto di riferimento allinterno del procedimento e
spesso si instaura un rapporto professionale, naturalmente, basato sulla fiducia
reciproca e la confidenzialita.

3.1.4. Diritto ad informare il detentore della patria potesta

Questionario: la maggior parte dei ragazzi coinvolti ha dimostrato una discrete
conoscenza sul tema.

Focus group: in entrambi i casi I minori hanno dimostrato una buona conoscenza
rispetto a questo diritto ed hanno raccontato la loro esperienza al moderatore
dell'incontro. La legge in vigore italiana prevede che i genitori/detentori della patria
potesta siano immediatamente informati.
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Concludendo, il fatto che in alcuni casi (la minoranza sia per i questionari che per i
focus group) vi fosse una conoscenza parziale di tale diritto richiede una maggiore
informazione e l'accertamento dell’effettiva applicazione dello stesso.

3.1.5. Diritto ad essere accompagnato

Questionario e focus group: discreta/buona conoscenza rispetto a questo diritto. I
minori intervistati hanno dimostrato infatti di essere consapevoli di tale diritto, inoltre,
nei focus group € emerso ancora una volta quanto sia importante per loro essere
accompagnati e supportati in una fase cosi delicata.

3.1.6. Altri temi di rilievo

Questionario e focus group: Buona conoscenza della facolta di utilizzare mezzi
audiovisivi, della durata massima dell’arresto e del diritto ad essere separati dagli
adulti. I ragazzi che hanno partecipato al focus group hanno dimostrato una certa
conoscenza dell'argomento ed hanno colto l'occasione per raccontarci la loro
esperienza personale. La maggior parte di loro aveva una visione chiara di questi diritti
e hanno utilizzato le loro conoscenze in merito durante I'arresto. Alcune incertezze sono
emerse invece dalle risposte dei questionari.

3.2. Processo
3.2.1. Diritto all'informazione

Questionario e focus group: discreta/buona conoscenza di questi diritti, da rilevare
una certa differenza tra le risposte nei questionari e le discussioni nei focus group.

3.2.2. Diritto ad esser accompagnato
Questionario: discrete conoscenza di questo diritto.

Focus group: anche in questo caso, per entrambi i focus group realizzati, si eviunce
una buona conoscenza della tematica.

Sia dai questionari che dai focus group emerge come il supporto della famiglia (in
primis e del proprio avvocato risultino fondamentali).
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3.2.3. Diritto ad essere presente e a partecipare
Questionario e focus group: la maggior parte dei ragazzi ha dimostrato una
discreta/buona conoscenza del diritto ad essere presenti all'udienza e di partecipare al
processo. Anche in questo caso, € emerso il bisogno dell'utilizzo di un linguaggio
chiaro ecomprensibile, a fronte di una struttura standardizzata e formale dell’'udienza
penale e di un approccio formale da parte del giudice.

3.2.4. Diritto alla valutazione individuale

Questionario e focus group: discreta conoscenza di questo diritto, le esperienze ed i
vissuti raccolti nei focus group rispetto ad esso sembrano essere positive.

3.3. Esecuzione della sentenza

3.3.1. Diritto all'informazione

Focus group: buona conoscenza di questo diritto durante la detenzione.

*Questo diritto non viene sempre applicato, sono emerse delle differenze significative
tra collocamento in comunita e la detenzione in istituto penale minorile.

3.3.2. Diritto a comunicare con la propria famiglia
Questionario: discreta/buona conoscenza sul tema, la maggior parte dei ragazzi
coinvolti ha risposto correttamente. Il supporto della famiglia risulta ancora una volta

fondamentale per queeti giovani.

Focus group: buona conoscenza sul tema, anche in questo caso emerge I'importanza
del ruolo della famiglia anche in se proveniente da un contest disagiato.

3.3.3. Diritto all’assistenza sanitaria

Questionario e focus group: in entrambi i casi vi &€ una discreta conoscenza sul

tema.
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3.3.4. Diritto all'istruzione e alla formazione
Questionario: i ragazzi intervistati erano discretamente informati.

Focus group: discrete conoscenza sul tema, € emersa una discussione molto
interessante durante il secondo focus group, infatti, alcuni ragazzi hanno chiesto alcuni
chiarimenti da cui & scaturita un dibattito tra tutti i partecipanti. E’ stato un bel
momento di peer education dove i ragazzi hanno condiviso esperienze, conoscenze,
vissuti ed anche sentimenti e sensazioni.

3.3.5. Diritto alla liberta di culto
Questionario: discreta/buona conoscenza sul tema emersa dalle risposte.

Focus groups: discreta/buona conoscenza sul diritto alla liberta di culto durante la
detenzione ma il tema non ha destato l'interesse dei ragazzi che hanno partecipato ai
due focus group.

3.3.6. Diritto ad accedere a programmi che promouovono lo sviluppo e la
reinclusione sociale

Questionario e focus group: discreta conoscenza del diritto ad accedere a
programmi che promuovono la reinclusione sociale da parte dei giovani partecipanti. In
alcuni casi, andrebbe approfondito il tema dei benefici che tali percorsi potrebbero
avere nel loro progetto di vita in quanto a volte tale partecipazione viene percepita
come qualcosa di obbligatorio e forzato e non come un‘opportunita.

3.3.7. Diritto alla valutazione individuale

Focus group: discreta conoscenza di tale diritto nonostante vi sia la necessita di
approfondire il concetto di valutazione personalizzata, non tutti i ragazzi infatti hanno
compreso che non si tratta di uno strumento per controllarli e monitorare il loro
comportamento o il loro agito, si tratta invece di individuare e definire Il
percorso/progetto piu adatto per loro e con loro.
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4. CONCLUSIONI

Innanzitutto, va sottolineato come, per quanto concerne la somministrazione dei
questionari, in alcuni casi i ragazzi abbiano trovato difficile la loro compilazione e
abbiano dovuto chiedere supporto ai loro educatori. Un altro problema riscontrato e
stata la lunghezza degli stessi, infatti questi ragazzi spesso faticano a rimanere
concentrati a lungo percio frasi troppo lunghe o troppe domande non sono funzionali
per loro. Per quanto riguarda i focus group, invece, probabilmente € piu facile per loro
esprimersi verbalmente e amano sentirsi al centro dell’attenzione avendo I'opportunita
di raccontarsi e raccontare la loro esperienza all'interno del sistema penale minorile,
permane tuttavia il problema della scarsa capacita di concentrazione.

In generale, possiamo rilevare una discreta/buona conoscenza dei diritti di cui sono
portatori e su cui abbiamo fondato la nostra ricerca. Maggiori lacune si sono riscontrate
invece nei ragazzi a cui € stato somministrato il questionario (n. 36 questionari raccolti)
rispetto a coloro che hanno partecipato ai 2 focus group (6+6 per un totale di 12).

Nello specifico, i ragazzi dei focus group sono parsi pit consapevoli e informati sui loro
diritti, forse perché, nonostante le domande chiuse e la struttura semplice del
questionario, per loro € piu facile esprimersi in piccoli gruppi, adeguatamente guidati
dal facilitatore.

Per quanto riguarda il diritto principale, oggetto della Child Friendly JT, e ciog il diritto
all'informazione, traduzione e interpretariato in tutte le fasi del procedimento penale,
possiamo dire che € risultata una discreta/buona conoscenza dell'argomento sia da
parte dei ragazzi che hanno risposto ai questionari, sia da parte di quelli che hanno
partecipato al focus group.

Infine, ma non per questo meno importante, il risultato veramente interessante della
ricerca riguarda la reale applicazione di questo diritto. Infatti, tra i
minorenni/adolescenti coinvolti che hanno partecipato ai focus group € emerso il
bisogno di ricevere informazione attraverso un linguaggio piu chiaro e semplice.

Riguardo al diritto alla traduzione e all'interpretariato, inoltre, le esperienze personali
dei ragazzi hanno dimostrato che mediatori e traduttori non sono sempre disponibili,
nonostante la legge garantisca questo diritto ai ragazzi in conflitto con la legge in tutte
le fasi del procedimento penale. Tale mancanza naturalmente influisce anche sul livello
di capacita e possibilita di partecipazione dei ragazzi stessi.
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Sara quindi necessario:

- definire approcci omogeni e interventi rivolti alla protezione dei minori che
garantiscano la comprensione di tutte le fasi del procedimento;

- definire approcci che siano volti a regolare le relazioni e la cooperazione tra i vari
servizi coinvolti (salute, istruzione, giustizia, pubblico /privato...) in una
prospettiva multi-disciplinare;

- determinare approcci diretti a regolare le relazioni tra i servizi competenti e le
istituzioni secondo un approccio olistico;

- informare adeguatamente il minore sui suoi diritti e doveri e garantire il diritto
alla traduzione e all'interpretariato per i minori stranieri in conflitto con la legge;

- promuovere la partecipazione attiva e diretta del minore;

- garantire un ambiente adeguato e ascoltare il punto di vista del minore;

- sostenere e promuovere la partecipazione della famiglia, permettendo ai genitori
di sostenere il loro figlio e ad assisterlo per tutto il procedimento.
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NEEDS ASSESSMENT OF CHILDREN IN CONFLICT WITH THE
LAW IN ITALY:
REPORT ON THE RIGHT OF CHILDREN TO INFORMATION,
TRANSLATION AND INTERPRETATION IN CRIMINAL
PROCEEDINGS

1. INTRODUCTION

The principal objective of this research is to promote child friendly justice and to
improve the knowledge and understanding of relevant information in criminal
proceedings for children/young people in contact with the law, as well as for their
parents/holders of parental responsibility, through the use of a language adapted to
their stage of development.

The project promotes hence children participation and sustain the efforts needed to
make their rights clear and comprehensible, besides favouring a child-friendly
approach.

An ad hoc study was carried out to assess the knowledge of minors about their rights,
as well as to analyze the correct application of the Directives (2012/13/EU,
2010/64/EU, (EU) 2016/800). In specific, we wanted to collect the knowledge and
perception that children and youths in conflict with the law have of the proceeding in
which they have been involved, to better understand what they have been told, what
they know about their rights and what they know about the proceeding in which they
are involved and its consequences.

This report contains the key results obtained by the work done during this first phase
through the submission of questionnaires and the development of n.2 Focus group as
forecast by project description (see the following points).

2. METHODOLOGY

A mixed research methodology was adopted as highlighted: quantitative
(questionnaires of needs assessment) and qualitative (focus groups). Result of this
first phase is such European comparative analysis of needs assessment of minors.
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In specific:

a) Questionnaires:
- N.36 questionnaires n.36 youths in conflict with the law with mainly with
sentence of placement in community (art. 22 P.D. 448/88 — see also point 2.1).
Questionnaires have been submitted in 8 different certified community in Veneto
region managed by Istituto Don Calabria and not.

b) Focus group:
- Focus Group n. 1, held in data 6" September 2018, location:
community San Francesco (Istituto Don Calabria) - Minerbe (Verona,
Italy).

- Focus Group n. 2, held in data 13" September 2018, location: community
il Girasole (Associazione Iride) — Legnago (Verona, Italy).

To be stressed that among forecast activities, in both realities, a path targeted to
hosted minors insisting on knowledge of penal procedure and legality was held so we
included the 2 focus group within such path in order to give continuity to this action
and have a feedback from youths about the impact of the same.

In some cases interviewed youths (both for questionnaires and focus groups) didn't
experienced life in juvenile penal institution so the information collected comes from
indirect ones received from peers or their educators/social workers.

As highlighted as well on conclusion, minors involved in questionnaires found them
very difficult and the questions were definitely too much. It was very difficult for
educators to maintain high the attention and they had to support them in answering
clarifying some concepts and terms.

As for minors participating to the 2 focus group, indeed, were very interested in better
understanding what’s happening and what could happen to them after proceeding so
the path and the focus groups have been as well an opportunity to clarify eventual
doubts and/or deepen certain topic. What emerged is a certain awareness of the
matter (penal procedures and related youths’ rights) but as well the need to enhance
knowledge on the same.

Focus groups represented furthermore the opportunity to make emerge youths’ needs
and eventual lacks that they found within the system in particular on the topic faced by
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Child friendly JT initiative i.e. right to information, translation and interpreting (Eu
Directive 2016/800).

Last but not the least, from a pedagogical point of view despite the need to recall to
youths they have specific rights but also duties, we could work on the sense of
responsibility and on the impact that committed offence had, has and will have on
themselves, on the victim/s and on the whole society.

2.1. Participants

Target: youths in execution of the sentence placed in community aged 14-25. Given
the type of service provided by Istituto Don Calabria (residential communities), we
considered as well youths placed in our and other private but certified structures.

Questionnaires

- Location: Questionnaires have been submitted in 8 different certified community
in Veneto region managed by Istituto Don Calabria and not.

- N. of participants: n.36.

- Sex: All involved youths were male as the structures contacted to implement
research host only male.

- Age: involved youths were aged between 15 and 18 years. Average age 16,4.

- Measure type: Art.22 Presidential Decree 448/88 placement in community and in
few cases Art. 28 probation.

All involved youths were male as the structures contacted to implement research hosts
only male.
Graph 1. Age

Youth 1 2 3 4 5 6 7 8 9 10 | 11 | 12 | 13 | 14 | 15 | 16 | 17 | 18 | 19 | 20

Age 15 |17 | 16 | 16 | 16 | 17 | 17 | 16 | 15 | 16 16 | 17 | 17 16 | 17 16 | 17 | 16 | 16 | 17

Youth | 21 | 22 | 23 | 24 | 25 | 26 | 27 | 28 | 29 | 30 | 31 | 32 | 33 | 34 | 35 | 36

Age 18 | 17 | 16 | 18 | 16 | 16 | 18 | 16 | 17 | 17 16 | 15 | 16 16 | 17 16

INTFRNATIONAT

U
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1 According to the Italian Law in force youths committing crime while underage can stay within the
juvenile justice system till 25 years.
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Focus group

Tavola 1 - Focus Group 1

MEASURE TIME CRIMINAL
SEX AGE NATIONALITY CRIME TYPE

TYPE INTERNMENT RECORDS

Art. 22 DPR
448/88
M 17 Italy Aggression / . 30 days
placement in
community

Art. 22 DPR

448/88

placement in 30 days
community

H M 17 Italy Theft
Art. 22 DPR
448/88 Data not
M 17 Ital .
v Theft placement in e available due
community to privacy law
Art 28 DPR in force
M 18 Albania Trafficking 448/88 455 days
probation
Art. 22 DPR
448/88
M 17 Morocco Theft / ; Just entered
placement in
community
Art 28 DPR
M 18 Moldova Aggression 448/88 730 days

probation
- Data: 6" September 2018.

- Location: Community San Francesco (Istituto Don Calabria) - Minerbe (Verona,
Italy).

- N. of participants: 6.

- Sex: All involved youths were male as the structures contacted to implement
research host only male.

- Age: involved youths were aged between 17 and 19 years. Average age 17,6.
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- Measure type: Art. 22 Presidential Decree 448/88, placement in community and
Art. 28 Presidential Decree 448/88 (Probation).

Tavola 2 - Focus Group 2

MEASURE TIME CRIMINAL
SEX AGE NATIONALITY CRIME TYPE
TYPE INTERNMENT RECORDS
H M 17 Albania Trafficking 150 days
H M 17 Italy Damage 150 days
Data not
H Y Aggression 448/88 60 days available due
placement in to privacy law
M 17 Morocco Theft community 90 days in force
H M 16 Italy N/A 30 days
H M 17 Albania Fencing 150 days

- Data: 13" September 2018.
- Location: Community il Girasole (Associazione Iride) — Legnago (Verona, Italy).
- N. of participants: 6.

- Sex: All involved youths were male as the structures contacted to implement
research host only male.

- Age: involved youths were aged between 16 and 17 years. Average age 16,7.
- Measure type: Art. 22 Presidential Decree 448/88 placement in community.
2.2, Instruments

Used tools

To submit questionnaires and carry on the n. 2 forecast focus groups, we used
the tools described here below. Kindly note that the forms have been provided by the
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coordinator (Fundacion Diagrama) while IDC staff carried on the translation of the
same in Italian language.

A. QUESTIONNAIRE

1. Questionnaire form (in Italian language)

Child-Friendly JT

6-06

QUESTIONARIO DIRITTI MINORI IN CONFLITTO CON LA LEGGE NEI
PROCEDIMENTI GIUDIZIARI
Stiamo facendo una ricerca per capire quanto sono informati i minorenni sgspettatl o
accusati di aver commessoun reato e sottoposti a procedimenti giudiziari. Ecco perché

abbiamo bisogno del tuo aiuto e del tuo contributo.

Ti porremo una serie di domande inerenti diversi contesti o situazioni in cui si pud
trovare un minore sospettato o accusato di aver commesso un reato. Per favore leggi

attentamente ogni frase e segna se secondo te & vera (V) o falsa (F).

Il questionario & anonimo. Cio significa che non & necessario sapere chi ha risposto alle

domande, percio, non mettere il tuo nome o qualsiasi altro dato che possa identificarti.
Avremmo tuttavia bisogno di sapere quanto segue:

Eta:

st

Da quanto vivi nel
centro/ ipm/ comunita

Ache tipo di misura sei sottoposto/a?

B. FOCUS GROUPS

2. Focus group methodology (translated in Italian language)

Child-Friendly JT

|
FOCUS GROUPS

doci sulle 8 fasi individ da Stewart e Shamd: i (2007) nel processo di
ricerca attraverso i focus groups, all’ interno del progetto seguiremo le seguenti fasi
per la creazione e lo sviluppo degli stessi.

Figura 1. Fasl, design e utilizzo dei focus group (FG)
1. Definizione degli obiettivi del FG

3. Selezione del facilitatore e dell’'osservatore
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3. Designing and conducting Focus Group Interviews and Methodology brief:
introduction to Focus Group

Such tools were the benchmark for conductors and observers, these documents
haven't been translated as IDC staff organized a briefing with the staff of facilities
where Focus Groups were implemented to explain them the initiatives (aims, activities
and expected outcomes) and how the focus group had to be carried out (methodology,
tools, FG guidelines...).

C. COMMON TOOLS

4. Information sheet for participant

Child-Friendly T

FOGLIO INFORMATIVO PER I PARTECIPANTI

Siamo lieti di invitarvi a partecipare a questo progetto di ricerca. Non siete obbligati,la
partecipazione & su base volontaria. La scelta di non partecipare non avra alcuna
ripercussione sul vostro percorso. Prima di decidere se partecipare o meno, &
importante che capiate perché stiamo facendo questa ricerca e in cosa consistera la
vostra partecipazione.

Se avete dubbi, qualcosa non & chiaro o desiderate ricevere maggiori informazioni
chiedete pure a noi.

Obiettivi della ricerca

Obiettivo della ricerca & promuovere una giustizia child friendly/a misura di minore e
migliorare la conoscenza e la comprensione di quelle che sonc le informazioni basilari
del procedimento penale minorile per i minorenni stessi e i loro genitori/detentori della
patria potesta. Cio verra fatto utilizzando un linguaggio adeguato alla loro maturita e
fase di sviluppo.

Siamo interessati a promuovere e a rendere possibile la partecipazione minorile

sostenere ogni sforzo per rendere chiari e comprensibili quelli che sono i loro diritti e
P il i +, L H il il Y H) hild £l Al i H = H

5. Voice recording authorization

To be highlighted that, unfortunately, due to the delicate position of the youths and
the difficult relation (in some cases) with the families (both with youths and with the
services) it wasn’t possible to have the authorization to record the sessions.
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Egregio Sig./Sig.ra,

Con la presente chiediamo |'autorizzazione ad audio-registrare i minorenni partecipanti
al focus group realizzato allinterno di una ricerca sul diritto all'informazione, alla
traduzione ed allinterpretariato dei minorenni sospettati o accusati all’ interno dei
procedimenti penali. Tale ricerca viene svolta in collaborazione con altre organizzazioni
europee provenienti da Spagna (capofila), Cipro, Bulgaria, Belgio e Croazia.

Le registrazioni rimarranno anohime e strettamente confidenziali e verranno utilizzate
solo ai fini della ricerca. Tali registrazioni verranno pertanto distrutte e cancellate a
chiusura del progetto.

Grazie per |'attenzione e la collaborazione a questa iniziativa.

Distinti saluti ,

Verona, 20 Settembre 2017.

2.3. Procedure

The Italian juvenile justice system (but let's say the Italian system in general) is
characterized by strong bureaucracy. This represented a strong limit for our activities
as we needed long times to have permissions and authorizations from our Ministry of
Justice, Department for Juvenile Justice and community. The first step was hence to
ask for formal authorizations and permission via certified e-mail and wait for their

reply.

Once obtained the needed permission, the second step was to approach and recruit
the minors, in specific, the following criteria have been considered during the recruiting
process:

- Knowledge and understanding of Italian language;

- Type of measure (execution of the sentence detention in juvenile penal
institution or placement in community);

- Interest in participating and motivation.

Of course referents for administering questionnaires, coordinators and educators of
involved structures have been duly involved in the recruiting and selection process.
Furthermore, some preparatory work was carried on with them in order to inform
the same about the initiative and define timing/date and a common methodology.
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The third step was to approach youths, duly supported by facilities staff. The first
thing was to explain those aims and objectives of the initiative and that participation
was free and without any impact (positive or negative) on the penal procedure in
charge. Last but not the least we highlighted that questionnaires answers were
anonymous and results used only for research. The same happened for focus
groups, indeed, we fixed the groups’ rules and stressed that things emerged by the
sessions were covered by privacy right and that their names wouldn't appear in the
research report or other related documents collecting results?.

A) Questionnaires:
- Location/Facilities: questionnaires have been submitted in 8 different certified
community in Veneto region managed by Istituto Don Calabria and not.

- N. of administered questionnaires: 36.
- Selection criteria: see above.

- Time necessary to administer questionnaires: indicatively 1,5/2 h.
(including time to explain the activity and collect some feedback at conclusion).

- Coordination: Alessandro Padovani (Director - Istituto Don Calabria),
Alessandra Minesso (Project manager — Istituto Don Calabria).

B) Focus groups:
- Coordination: Alessandro Padovani (Director - Istituto Don Calabria),
Alessandra Minesso (Project manager — Istituto Don Calabria).

FOCUS GROUP 1 FOCUS GROUP 2

LOCATION/FACILITY Community San Francesco Community il Girasole
DATA 6" September 2018 6" September 2018
PARTICIPANTS 6 6
SELECTION CRITERIA See above See above
DURATION 2 hours 1,5 hours
FACILITATOR Alessandra Minesso Alessandra Minesso
OBSERVER Alessandro Balbo Riccardo Pavan

2 The information sheet for participants was very useful to this aim.
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3. RESULTS

3.1. Police arrest

3.1.1. Right of children to information

183

Questionnaires and focus group: Youths seems to be very interested in knowing

what will happen during the process and which could be the consequences of
committed offence. As for right to information during police arrest from questionnaires
a discrete knowledge of the topic and of this right. The same could be highlighted for
focus group, the right is known but there is the need to go deepen. As regards youths’
needs, the need to be duly informed clearly emerged as well as the fact that despite
the international and national law in force guarantees them such right the same is not

always guaranteed or fully guaranteed in practice.
3.1.2. Right of children to interpretation and translation

Questionnaires and focus group: as for right to interpretation and translation
during police arrest even in this case both for questionnaires and focus group we
can highlight a certain knowledge of the topic but there is the need inform better
youths about such right. Replies given by youngsters tell us as well that such right is
not always applied in practice, this clearly emerged from focus groups where minors
stressed how sometimes they found difficult to understand what police was
explaining them. This was valid for foreigners but also for Italians, indeed, it seems
they received few information and certainly not in a clear and understandable
language.

3.1.3. Right of children to a lawyer

Questionnaires and focus group: all interviewed youths seemed to be well
informed on this rights and the lawyer is a figure of reference for minors submitted
to penal procedures. We can say that, after the family the lawyer is one of the figure
of reference within the procedure for the major part of involved minors. In
particular, the lawyer seems to be a referent figure within the procedure and this
give origin to a professional and mutual trust relation based on confidentiality.
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3.1.4. Right of children to have the holders of parental responsibility
informed

Questionnaires: the major part of involved youths seems to have a discrete
knowledge of this right.

Focus group: in both cases minors demonstrated a good knowledge of this right and
told to conductor their direct experience. Law in force prescribes that, after arrest,
parents/holder of parental responsibility are immediately informed.

Concluding, he fact that in some cases (the minority both for questionnaire and focus
groups) youths were partially aware about this, tell us that more information must be
given and the application within daily practice of such right should be assessed.

3.1.5. Right of children to be accompanied

Questionnaires and focus group: discrete/good knowledge about such right.
Interviewed youth demonstrated in fact to be aware about such right, furthermore
from focus group it emerged once more how it is important for them to be
accompanied and supported (from their family and from their lawyer) during such
delicate phase.

3.1.6. Other important issues

Questionnaires and focus group: Good knowledge of right to be held separately
from adults, to use audio visual means and to be put under arrest for no longer than
48 hours. Youths participating to focus groups demonstrated a certain knowledge of
the topic and took the occasion to tell us their direct experience. The major part of
them had a clear vision of these rights and made use of them during police arrest.
Some uncertainties emerged indeed by questionnaires highlighting the need to go
deepen.

3.2. Trial

3.2.1. Right of children to information

Questionnaires and focus group: discrete/good knowledge of these rights, a

certain gap emerged also in this case between questionnaires replies and focus groups
discussions.
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3.2.2. Right of children to be accompanied

Questionnaires: discrete knowledge of this right.

Focus group: it seems that, even in this case, for both groups, a good knowledge of
the issue can be highlighted in both visited structures.

In both cases (questionnaires and focus groups) right to be accompanied by the family
(first of all) and their lawyer seems to be a crucial issue.

3.2.3. Right of children to be present and participate

Questionnaires and focus group: Discrete/Good knowledge of the right to be
present and participate in the court proceeding in the major part of youngsters
participating to the 2 organized focus group and interviewed through questionnaires.
Also in this case it emerged the need for a clear and understandable language
(standardized and formal structure of the hearing and formal approach by the judge).
3.2.4. Right of children to individual evaluation

Questionnaires and focus group: discrete knowledge of the same, the direct
experiences had in this field and collected during the organized focus groups seemed
to be positive.

3.3. Sentence execution

3.3.1. Right of children to information

Focus group: good knowledge of the right to information during internment.

* This right is not always applied, significant differences seemed to emerge among
placement in community and detention in Juvenile penal Institute.

3.3.2. Right of children to family communication

Questionnaires: discrete/good knowledge of the topic, the major part of involved
youths answered correctly. The support of the family seems to be crucial for these

guys.
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Focus group: good knowledge of the topic, even in this case, such aspect seems to
be crucial for youngsters participating to the 2 focus groups, family remains a referent
point also in case of disadvantaged background.

3.3.3. Right of children to receive medical care

Questionnaires and focus group: in both cases the right seemed to be discretely
known.

3.3.4. Right of children to education and training
Questionnaires: interviewed youths were discretely informed.

Focus group: discrete knowledge of the topic, an interesting discussion emerged
during the second focus group in fact some of the youths asked for more information
and an interesting debate/discussion among all involved minors started. It was hence
an occasion for peer to peer education where youths shared their knowledge and
experiences but also their feelings.

3.3.5. Right of children to religious freedom
Questionnaires: discrete/good knowledge on the topic emerged from given replies.

Focus groups: discrete/good knowledge on right to religious freedom during
internment but the topic wasn't so interesting for the major part of minors participating
to the 2 focus groups.

3.3.6. Right of children to have access to programs that foster their
development and their reintegration into society

Questionnaires and focus group: Discrete knowledge of the right to access to
programs fostering youths’ social re-inclusion in the major part of involved youngsters.
In some cases, a major awareness about benefits of such paths should be promoted as
sometimes they perceive the participation to such programs as something mandatory
and not as an opportunity.
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3.3.7. Right of children to individual evaluation

Focus group: discrete knowledge despite going deepen about the meaning of
individual evaluation not all youths had clear it is not an interview to control them and
how they are behaving or what they did but to understand and define the best
educational project with them and for them.

4. CONCLUSION

As premix we have to stress that, as for questionnaire submission, in some cases,
youths founds questionnaire too difficult to fulfill and had to ask for support to their
educator. Another issue is the length, in fact this youth have often difficulties in
concentration so too long sentences or too many questions are not adequate for them.
As regard focus group indeed, probably for these youths it's easier to express verbally
and they loved to be the center of the attention and have the opportunity to tell their
experience with the justice system even if the problem of concentration remained.

In general what emerged is a discrete/good knowledge of the rights on which we
focused the research.

A certain gap emerged between youths participating to questionnaires (n.36) and
those participating to the 2 focus groups (6 + 6 for a total of 12).

In particular youths participating to focus groups seemed to be more aware and
informed about their rights maybe because despite close answers and the easy
structure of questionnaires for them it's easier to talk and express themselves in small
groups duly guided by the conductor.

As regards the core right, focus of Child friendly JT, i.e. right to information, translation
and interpretation in all phases of criminal proceedings let's say that a discrete/good
knowledge on the topic emerged both on youths fulfilling questionnaires and those
participating to focus groups.

Last but not the least, what was really interesting was the application of this right, in
fact, among youths participating to focus groups emerged the need to be informed in a
clearer and plain language. As for the right to translation and interpretation indeed,
direct experiences tell us that mediators or translator are not always available despite
the law guarantees such right to minors in conflict with the law in all phases of the
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procedure. Such lack of course impact as well on the level of participation of the same
youths.

It is hence necessary to:

- define homogeneous approaches and intervention addressed to youths’
protection guaranteeing the comprehension of all phases of the procedure;

- define approaches aiming to regulate relations and cooperation among different
involved services (health, education, justice, public/private..) according to a
multy-disciplinary approach;

- define approaches aiming to regulate relations among competent services and
institution according to an holistic approach;

- duly inform the minor about his rights and duties and guarantee translation and
interpretation rights for foreign minors in conflict with the law;

- promote the active and direct participation of the minor;

- guarantee an adequate environment and listen to minors’ point of view;

- support and promote family participation allowing to parents to support their
child and accompany him/her during the whole procedure.
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